598 US 375, 26 L Bd

general maritime law: In contrast, ..
the beneficiary provisions' of the
Jones Act are applicable only to a
specific ‘clags of actions—dldima by
seantien dpainst their -employers—
based ‘oh viblations of ~the" special”
standard”of nepligence that' has i+
been imposed under the - Federal +.
Employers’ ‘Liability Act. * That: -
standard appears fo:be uhlike sny " -
jmposéd by ‘géheral -maritimé law,.
Further, although the Longshore-- ...
men’s and Harbor Workers' Com- "
pensation Act is applicable to long- -~
ghoremen such as petitioner’s late
husband, its principles of recovery
are wholly foreign to those of gen-
eral maritinie Jaw—Jiké tnost work-- -
men’s conipensation laws; ‘it dedlga:
only with fhie’ responuibilities- of.. -
employérs “for death ior injury.to: ..,

. their employees, and:provides standu:«-

ardized amounts of compehisation. ' -
regardless of fault on the pait of:. -
the employer. - o > .

The -only. one of these statutes
that applies not just to a class of .
workexsbut; to any .“pexsom? and ..
that bases liability on conduckiviolas, ., .
tive of general maritime.. . . |

{398 US 408] .

) ..y Jaw, is the
Death on the _I;?gh‘ Seas Act” The
borrowing of .jts: scliedule of hep-
eficiaries, argues the United Stafes,
will not only effectuate’ the ex-
pressed épngressional preferences in Lo
this area but will also proiote uniz” .
formity by epsiring that the ben- = -
eficiarjes will be the. same, for '~
identical torts, rather them varying = .’
with the employment status of the
decedent. There is. no oceasion, ac- .,

* " . pording to.this argument, to borvow.

from the law.of the relevant coastal -.-
State, since the underlying duties.to.. ,
be effectuated are entirely federal.

and Congress has . expressed its, .
preference of beneficiaries for-viola-
tions of maritime law. o

93, 46 USC §TEL. . . L

MORAGNE; v STATES MARINE LINE§ - -. -

94 899, 90 5 Ct 1772

We do not ‘determine this issue
now, for we think its final resolution
should - await- further:: sifting"
through the lower courts in future. -
litigation. For present purposes we
conclude only that its existence af-
fords jic sufficient ' reason “for ‘not -
coming to- with “Thie- Hairis-

burg.’ “If ‘still other subsidiaxy js- - '

sues should kéqiiire resohition; sucl:
as partieuifr  qiestiofis' “of! the:
. measure of daniages, the courts willc
not ‘be without ‘persuasive: afialogy:
for guidance. Both' the' Dedtli on' -
the Hi¥ Seas ALt and-theé numerous *
state wronigful:death acty have'Yeen:*
implerénteéd * with ° Success “for: :
- deciidés: v Thé experience thui built::
up cotnsels that'a suit for wrong-:
ful death raiseés no problems: mmlilie -
those that-have long been grist'fér:
the judieial:mill. . .. -to. -

[ [ ¢ G vwes g2
In suin, in epntrask to the torrént
of .diiﬁc'ilﬁh.'.liti,g”gfﬁ'ﬁ that his '
. switled aboiié The Hepiaburg, The
Tungus, which followet
the problem of fedeiHi:utale aditin
madation théy. ‘ogeadioned, thé
recopnition of 2 vemedy, fdr Wring:
ful ‘déath  under genétal maritime
gﬁg to bring’ more

law ean be expected
plafid waters. . THaE" prospect’ in- .

deed makes for, and nok aggihst.' the -

discarding of The Hartisbiyg.

' fsos Us'dbel o :

1191 We accordingly overiule The
Harrisburg, and hold‘that an action
does lle under general maritime law
fordedth canséd by violation of
mayitimie duties.'The judgment of
the Court of Appesld is reversed,
and the cadé i Yemanded to that’

coutt ‘for “furthet, proctedings coh-"

sistelit with Hiis opihidn.* |
It i§ so ordéred. '
[N [
Mr. Justice - Blackmun - took -no

part in the contiderstion ok decision
of this caseé. '

ed Updt it”agia_i_j a
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SEA-LAND SERVICES, Ine., Petitioner,

HELEN STEIN GAUDET, Administratrix of the Estate - coe
. of Awtrey C. Gaudet, Sr. o : _ Lo

414 US 513,39 L Ea 2d 9, 94 § Ct 806 L s

« [No. 7210191 < . _ .

. Argued Novembes 7, 1978. Decided Japuary 21, 1974,

OPINION OF THE COURT

{414 US 574} l
Mr. Justice Brenman delivered the

-opiniont of the Court.

[1] Moragne v ”.?,t."nltes Marine "

‘Lines, 398 US 875, 26 L Ed 2d 389,

"90 8 Ct 1772 (1970), overruling The -
Harrisburg, 119 US 199, 80 L Eg ,

‘858, 7 § Ci'140 (1886), held that
an action for wyrongful death based

on unseaworthiness is maintainable
under federal maritime law, but Jeft
the shaping of the new nonstatutory. .
action fo future cases. The question
in this ease is whether the vidow -

of a longshoreman may maintain

such an. action for the wrongful .
death. of her husband—ajjeged to !
have resulted from injuries suffered -

by, him while aboard a vessel in.

navigable waters—after the dece-.

.;dent-recovered damages in his life-
. time for his injuries. :

Respondent's, ‘Ia;usbagd " suffered

severe injuries while working as a

) d petitioner's.
vessel, the S.8. Claiborne, in' Loui-
siana navigable waters.

longshoreman ahoard

He recov-

ered $140,000 for his Permanent-

disability, physical agony, and loss

of earnings in an action . based on .

unseaworthiness, but died shoxtly
after the action was terminated.
Respondent brought this wrongful-
death action in the District Court
for the Eastern District of Louisiana
for damages suffered by her.  Based
on her husband's recovery, the Dis-
frict Court dismissed the widow’s:
suit on grounds of res judicata and

failure to state a claim. The Court
of Appeals for ‘the Fifth Cirenit-
reversed, holding that Moragne gave- -
“f/lrs. bGaudet '~ « . a compensa- -
e t
[414 US 575} w
cause of action. for Mr. Gandet’s .
death wholly .apart from and not.
extinguished by the latter's recovery
for his -personal injuries . . , » t
463 F2d 1331, 1882 (1972). . We .
granted- certiorari, 411 US 963,36 -
L Ed-2d €83, 93 § Ct 2141 (1978),
and now affirm. - :. oot
L ., N . l :;,

".I-‘ v " ;4..\;: toge
{1, 5-8] Petitioner, Sea-Land Ser-_ ’
vices, Ine, (Sea-Lang),- '~ | "
+toc. (Road "ﬂ?r'grues that the -
wrongful-death ¥emedy should reg- .
ognize no loss independent, of the
decedent’s claim for his personal in-
juries, and therefore that respondent R
had a wrongful-death remedy only
“in the event Gaudet failed to prose-
cute [his own claim] during his life-
time.”.. Brief for Petitioner 6. -But
Moragne had already implicitly re-
jected that argument;
414 US 5781, -
. © for we there
recognized that a single tortious act °
might result in two distinct, though
related harms, giving rise to two
separate causes of action: “in ‘the’
case of mere injury, the person phys-
ically harmed is made whole for his
harm, while in the case of death,
those closest to him—usually spouse
and ‘children—seek to recover for

J-00020
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their tota! loss of one on whom they
depended.” 398 US, at 882, 26 L Ed

2d 839. Thus, Moragne created a.. . ‘h'-_:",i"..,

true  wrongful-death  remedy—

founded upon the death itself andin- . ..
dependent of any action the decedent
-may have had for his own personal . -

injuries. Because the respondent’s
snit involves a different cause of
action, it is not precluded by res
‘judicata.

[91 To be sure, a majority . of.

courts interpreting state and federal -

wraongful-death -staputes have held

that an action for wrongful death is .

barred by the decedent’s recovery:
for injuries during his lifetime. But
the bar does not appear to rest:in

those cases so much upon prineiples
of res judicata or public policy.as -
* upon . statutory limitations on the .
_ wrongful-death action., As one au:.-
thority "has noted, “[t]1he fact that .-

all eivil remedies for wrongful death
derive from statute has important
consequences. Since the right was
unknown to common law, the legis-~
latures which created the right were
free to impose keéstrictions upon it.”

. 2 F. Harper & F. James, The Law of -

" Torts §24.1, p 1285 (1956). Thus,
England’s Lord CampbelV's Act, the

first wrongful-death statute, permits .
C'[414 US 5803 - v

recovery “wheisoever the Déath of. -

2 Person shall be caused by [the]: :

wrongful Act . . . [of another]

and the Act. . . . is such as would: -
(if Death had not ensued) have.
entitled the Party injured to -

maintain an Action and recover
Damages in respect thereof . . . "
Early English cases interpreting
the Act held that this lan-

guage conditioned wrongful-death
recovery upon the existence of

an actionable cause of the dece-
dent at his death, if - -

: [414.US 56811 '

‘ the deceased

had reduced his claim to judgment,

settled with or released his tort-

a fuﬁhet action for his injuries,
. .his depéndents could have no

cause of actiom for his wrongful

.'death. Since Lord Campbell's Act

became the prototype of American

" wrongful-death statutes; most state

statutes contained nearly identical

. Janguage and have been similarly

interpreted by state
‘ 1414 US 6821

: ' courts.
Though the federal wrongful-death .-
statuteg. do nof contain the same

. controvergial linguage, the FELA,

at least, has beén held to be 'i‘quén; i
tially identical. with” Lord Camp--

" pell's Act, Michigan C. R. Co..v Viee-

land; 227 US 69, 69, 57 L Bd.417, -
38'S Gt 192 (1918), ind theiefore
similar restrictions have beﬁn;lplnééd
on FELA wrongful-dejth recévery:
Mellon v Goodyear, 277 US ‘385, 345,
72 L Ed 906, 48 S Ct 541 (1928).
(414 U8 5881 -
(10, ¥i) Moragne, on.the othér
hand, -requives that. the shape of
the mew maritime wrongful-death
remedy (not 4. stafutory . ciéation
but judge-made, see The Tungus v '
Skovgaard, 358 US 588, 611, 3 L Ed
2d 524, 79 S Ct 508, 71 ALR2d 1280 p
(1959) (opinion of Brennan, J.) be
guided by the principle of maritime
lavy that “certainly it better becomes
the humane and liberd] character of
proceedings in admiralty to give than -
to withhold the ‘feémedy, when not
required to witlhhold it by estab-
lished and ‘inflexible rules,” The Sea:
Gull, 21 F Cas 909 (No: 12,578) (CC
Md 1865) quoted in Moragne, 398
US; at 387, 26 L Ed 2d 339, " Since

_the policy underlying the remedy is

to insure compensation of the de~
pendents for their losses resulting .
from thie-decedent’s death, the rem-
edy should net be precluded merely -
because the decedent, during his life-
time, is able to obtain a judgment
for hiz own' personal injuries. No

feasor, and therefore up. to the time (mr“
he died could not have maintained . :

J-00021

rre—— Coae e e .o o r et g et et



SEA'LAND ‘SERVIGES v GAUDET
414 US 573, 89 L £d 24 9, 94 S Ct 808

statutory language or “established
- and inflexible rules” of maritime law

require a contrary conclusion. .

N II By . >
- [12] Sea-Land argues that, if de-
‘pendents’ are not prevented from
- bringing a separate’ cause of action
for wrongful death in cases where
the decedent has already received a
,Judgment for-his personal injuries,
«then necessdrily it .. ° S
Coe et (414 US 584) .

e - _will be subject
to double Hability. In order to eval-
‘uaté this argument it. is necessary
first fo identify the particilar harms
suffsréd by the dependents, for
which the maritimne wrongful-death
remedy’ permits “recovéry of" dam-
-ages. In identifying “thesé ' com-
'pénsable liarms, we are not without
uséful-‘guidés; for in' Moragne ‘we
recognizéd that with respect to “par-
ticuldr questions of: the meéasuré of
damages; the courts Will not be with.-
out, per$usisive analogy for guidance.
Both the Death on the High Seag
Act and the numerous state wrong-
ful-death acts have been implement-
- - ed with success for decades. The ex-
- perience thus built up counsels that
a suit for wrongful death raises no

1
R N

10. Significantly, the Death on the High
Seas Act, 46 USC § 761 [46 USCH § 761],
the only federal statute “that, deals
specifically and exclusively with actions for
wrongful death . . . for breaches of the

duties imposed by general maritime law,”

Moragne v States Marine Lines, 398 US

(L

“

' problems unlike those that have long.

beenigrist for:the judicial mill.?.
898-US, at 408,26 L Bd 2d 339:. Our
review of ‘those anthorities, and the

-+ policies of maritime law, persuade us

that; under the maritime wrongful- .

' deatli“remedy, -the decedent’s de-

pendents' may recover daﬂages for -
their loss of support, services, and
gociety, as well as fuperal expenses,,

[13; !Jlﬁec;very f&l loss of sup-
port hag been ,universally recog-
contribiitions, ' . ,

[ ae'ussss) o
v that the' decedent:
had he: lived{ Similarly; the overy;
whelming. jority-of -state.wrong-.
ful-geath‘ acts. .ang tourts, infer-.
preting the Death on the High, Seas”

Act. have permitted ‘recovery for"
the monetary Value of services thé
decedeiit "provided and’ would have
continued to' provide biut. for: . his’
wrangful death... Such sexvices in-
clude, for example, .the nurture,
training, education, and guidance
that a child would have received had
not the parent been wrongfully

'wonl;i haﬁt;jadertdshimdependentm '

killed.  Services the decedent per-

formed at home or for his sSpouge
are also compensable.
B IR TR ;

- "
e ¢ e

895, at 407, 26 'L Ed 2d 989 (1970), has
not been interpreted, as the FELA has
been, to bar wrongful-death recovery in

cases where the decedent has already re-
covered during ‘his lifetime for his per-

sonal infurfes.

mised,, and inclides ol the Aiparcial

e
i

l""l:')
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[15] Compensation for loss of so-:
ciety, however, presents a closer:
question. - The term “society” em:-

- ‘braces a broad range of miutual ben~

efits -each .family ‘member receives
from the others” continued existence;*
inclading Jove, affection, care, atten-
tion, cdinpanionship, comfort, -dnd
protection.” ‘Unquestionably, the-
deprivation of these’ RN

[414 US 586) ,
C " benefits by

wrongfyl death is & griive losg to the
decedent’s deglendents. "Déspite this’
fact, 2 number of early wrongful-’
death statutes were interpreted by

courts to preclude recovery. for these.
lossés on the ground. that the stat--

utes were intended to provide'com:

 petisation only for “pecuiary loss,”’
‘and that the loss of sotiety i not' '

guch an. economic lossi’ Other:
wrongful-death statutes contain ex-.
press language limiting vecovery to'-
pecuniary losses; for example, the'-
Death on the' High .+ - ¥

g .

H . . ' N
[N
- ) [
°}

(s

(151 11. Loss of society must not-be
confused with mental anguish or grief,
which are not compensable under the
maritime wrongful-death: remedy, The
former entails the Toss of positive benefits,
while the latter represents an emotional
response to the wrongful death, The dif-
ference between the twa is well expressed
as follows: ‘

“When we speak of vecovery for the
beneficiaries’ mental anguish, we are
primarily concerned, not with the benefits
they have lost, but with the issue of
compensating them fox their harrowing
experdence redlting from the. dedth of &

. loved one. This requires’a somewhat nega-

tive approach. The fundamental quéstion
in this area of damages is what deleterious.
effect has the death, as mich, had upon the
claimants? In other areas of damage, 'We
focas .on more positive aspects of the
injury such as what would the decedent,
had he lived, have contribuled in terms
of support, assistance, training, comfort,

U. S. SUFREME CQUI

TR

i DR TR

URT REPORTS

PR

c [414 US 587)
" . .Seas Act Iimits

recévery to “a fair and just corn-

pensation for the pecuniary loss sus-
tained by the persons for whose ben-
efit the suit is brought . . . ,” 46
USC §'762. [46 USCS § 762] -(em-
. phasis added); and consequently has
been construed-to exclude recovery
for thtlt loss of sotiety. cr e
. [161 A clear majority qt‘S:!;ates,
on the dther hand, have rejected

. * such a narrow'view of damages, and,

-either. By express statutory provi-
~gion or by judicial cotistruction, per-
mit, recovéry for loss of scciety,
This éxpansion of damages récover-
able under wyongful-death statutes
to include lpss of society hag led one
commentator. . .to,r ghbserve that
“[wihether such damages.are .clas-

. gified as. 'pecuniary,’ or recégnized
and allowed. ast-nonpecuniarny, .the
recent trend. is unmistakably* in

- faver of permitting such recovery.”

3. . Speiser, Recovery for., Wrongful

tomsortiom, ete. . . .

“The great majority of jurisdictions, in-

clading several which do allow. damages .

for other types of nonpecuniary loss, hold

that the grief, bereavement, anxiety, dis-

{ress, or mental pain and suffering of the

beneficiaries may mnot be regarded as

elements of damage in a wrongful death

action.”” Speiser §3.45, p 228 (emphasis
. in original) (footnotes omitted).

18. Lord Campbell's Act, which, by its
terms, allows the jury to award “such.
damages as they may think propoxtional
1o the injury,” was interpreted to permit
recovery omly for “pecyniary losses,”

Bleke v Midland B+ Co, 18 QB (Ad & B,

NS§)* 98, 118 Eog Rep 85 (1862), Most

American  coints, ' interpreting similar
wrongful-death statutes, followed suit, see «
¢. g, Michigan C. R. Co. v Viecland, suprd, |
gts Zo, 5T L Ed 417, See also Speiser!

J-00023
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SEA-LAND:SERVICES;v. GAULET
114 US 573, 89 L Bd 2d 9, 04.5 Ct 806 ;

{ : , . s
Death 218 (1966). Thus, our deci- “[Olther courts have recognized :
sion to permit recovery for loss of that calenlation of the loss sus-
society aligns the maritime .2 S, tained by dependents or by the

18NS mag} e - Wrong- .
ful-death remedy with, 2’ majority. estate of .the deceased, which js .-
2 DA required. - 'under most.. predent .
of state L, , ' g
[A14 US 588 _ wrongful-death, statutes .- , ...
[ b 88] .t : . . - i A
wrongful-death, §tatites.* - does not ‘present diffieulties mare ,
compelled if we are to_shape the of damages for. many . nonfatal
remedy to comport with the human." - personal -injuries.” . 898 US, at
itarian policy of the maritime law 385, 26 1. Ed 24 339, . '
. to show “special solicitude” for those L P :
‘who. are injured within its jurisdic- i’ For: expmple, juries are often
tiom, - . . . T LT called.upon to measure damages for
v i sl et pain and suffering, mental anguish
17 ; . : ; s
'coxlr:e x‘y] gk’f::;”;‘f;‘;cli’:trym;?é’f Tes . in disfigurement cases, or intentional - :
h niCEn- infliction’ 'of emotional harm. In -
ters 'upon the fear that such dam- , . fact,' sincé the 17th "
ages are somewhat speculative and. ., ack, since éde THN century, juiies .
that factfinders will return ...~ have assesséd damages for loss of - -
, [414 US 589) y consq;f;ium—-whxch " encompasses
R ks, W etxces- ' Loss ,;;‘f :ocigty—'-fin civil actions
sive verdicts. e were not. un- rought by’ husbands whose wives
aware of this objection. in Moragne, ; have been negligently injured. -
where we said, - : S IR o
{ - . - -l -f- . ' o " i -ln'n"'?' .3 7
) . BT ‘g
) . s i ..‘.‘EE:‘)
: " - = po
' A ’ ¢ 'g 4.7 '
' ¢ . e gy
il t I-‘-f
[16] 22. We recpgnize, of course, that =~ Congress intended the Act's statutory
our decision permits recovery of dimages’ measure of damages to pre-empt-any addi-
not generally available under the Death on tional elements 6f damage ‘for a maritime
the High Seas Ae¢t. Traditionally, how- wrongful-death remedy which this Court
ever, “Congress has largely. left to this. might deem “appropriste to effectuate
Court the responsibility for fashioning the the policies of generai“maritime faw® To
controlling rules of admiralty law,” Fitz- the contrary, Corigréss’ insistence that the
gerald v United States Lines Co., 874 US Act not extend'to territorfal waters, sée §
18, 20, 10 L Ed 2d 720, 83 S Ct 1646 (1963). - Rep No. 216, 66th Cong, "Ist Sess, 3
The scope and content of the general mari- (1919); HR' Rep No. 674, €6th Cong,
time remedy for wrongful death estab- 2d Sess, 8 (1920); 59 Cong Rec 4482-4486
lished in Moragne is no exception. After (1920), indicates that Congress was not
combing the legislative history of thy concerned that there be a uniform measuve
Death on the High Seas Act, we concluded of damages for, wrongful deaths ocourting
on Moragne that Congress exyressed “no * within admiralty’s jurisdiction, for §
fntention . . . of foreclosing any non- {nstances state swrllngfﬁl,_;:l;iﬁr ?ﬁﬁ;ﬂ
statatory federal remedies that might be extending to territorial waters provided a
fgund appropriate to eﬁ‘eet?’ate the policies more liberal measure of damages than the
T o g B D it ek Ses A e G
¥ . od v - & N
lative history of the Act suggests that 197mf ge orp., 466 F2d 159 (CA4 ‘V
g 2) ‘:_._.
. i)
J-00024
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- [414 US 5901 -

_ More recently, ‘juries -have been - ’

asked to mieasire’loss of consoriium -
suffered by wives' whese husbands-
have been négligently harmed.’ - Re-.
lying ‘on this - history, ‘thie ‘Florida
Supreme Court recognized: as:early -
as 1899 that the damages for loss of:
gociety vecovered-by a wife for the:
wrongful death of her husband were
“no ‘fore fanciful ‘ox 'speculative

than the frugality, industry, useful-- -

ness; attention and-tender. solicitude,;:.
of a wife [all of which a husband -
might recover-at common law in an: -, ,
action’ for consertium], and the one: .
can be compensated- [as. easily]. by,

that simple standard of pecuniary ...

loss . . . astheother.”” Florida

C. &'P. R. Co, v Foxworth, 41 Fla™"

1, 78, 25 So ‘338, 348,

(181 We are confident that the
measure of damages for loss of so-
ciety in a maritime wrongful-déath
action can “be left to turn mainly
upon the good sense and deliberate
judgment of the tribunal assigned
by law to ascertain what is a just
compensation for the injuries in-
flicted.” The “City of Panama,” 101
US 453, 464, 26 L Bd 1061 (1880).
As in all damages awards for tor-
tious injury, “[i]nsistence on mathe-

- matical precision would be illusory
and the judge .ot juror ‘miist.be al.’ .
lowed a falr latitude to.make reagon- . ...

able approximations guided by Judg~ .
ment and . practical - experience,”

Whitaker v Blidberg Bothehild Col

296 F2d 554, 565 (CA4 1981). .
Moreover; -appellate iribunals have .
anmply ‘demdnStrated their ability to .
control ‘excessive awards, see, e.g, -
Moore-McCormack ™ Lines, ' Ine.' v '™
Richardson, 295 F2d 683 (CAZ
1961); Dugas v National Aircraft
Corp. 438 F'gd 1886 (CA3 1971).

i

" [414 US 5911

(12} Finally, T addition to' re-.
covery for loss of support, services; .

and society, damages for funeral ex~
penses may be awarded under the
maritinie Wrongful-death remedy in

v

cireumstances where the decedént’s -

dependents have either paid for the

funeral or are liable for its payment.
Tyxping now to Sea-Land’s double-
Jiability, argument, we note that, in-

Aot

contrast to the elements of damages -

which we today hold may be re-
covered in -a maritime wrongful-

b3

futu¥é  wages, pain and suffering, . -
and medical and incidental ekpenses. .-

Obviously, the décedént's  recovery.
did not include damages for the de-

)

pendetits’ *loss of services, Society, i+

and funeral expenses.- “Indeed, these

Josses—aunique to the decedent’s de-.i

pendents— e
414 US 592]

. conld not accrue until the
decedent’s death. Thus, recovery of
damages for these losses in the mari-
time wrongful-death action will not
subject Sea-Land to double liability

. or provide the dependents with a

windfall.

1193 There is, however, an appar-
ent overlap between the decedent’s
recovery for loss of future wages
and the dependents’ subsequent
claim for suppert: In most in-
gtances, the dependents’ support will

derive, at least ini part, from.the

decedent’s wages. Buf, when a tort-

. feasor has.already fully compensated,
the decedent, during his lifetime, for
his 1688 of future wages, the tort .
feasor should not be required to- :
make further compensation in a sub-

gequent wrongful-death suit for any

death'action, the decedént recovered. .
damages-only for his lossiof past-and . .

------

.......
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414 US 573, 39 L Ed 2d 9, 94 § Ct 806

portxon of. previously paid wages.
Any potential for such donble abil-
ity.can be.eliminated by the applica-
tion of familiar. principles of collst-"

‘eral. estoppel to preclude a dece-
dent’s dependents from attempting

to relitigate the jssue of the support

due from decedent’s future. ‘wages®
And while the general rule ig that

nonparties to the first-action axe not
boind by -2 judgment ox resulting

" determiination of issues, see Blonder-
' Tohgue v University Foundation,

402 US 3818,.320-327, 28 1. Ed.2d

788, 91 .8 Ct 1484, (1971), sevexal

execeptions exist, The pertinent ex-
ception here is.that nonparties may

be collaterally estopped from reliti-.
gating issues necessarily decided in a

suit brought by.a party who acts as

a -fiduciary ' repregentative . for the

beneficial interest of . the nonpar-
ties “

cdn rnle, 8 tort vxetlmsuing for dam-
ages' for p nent injuries is per-
mitted to base his recovery “on his

prospective earnings for the balance.
.of his life expectancy at-the time
"of his injury undzmmwhed by any

(2] Under the p’revarlmg Amarl-'

88. If the dependents’ fotal support re-
ceived from the decedent exceeds the
Future wages paid to the decedent by the
iortfeasor, the dependenis will have an
actionable camse for support against the
tortfeasor for the difference. In that cir
cumstance, if a special verdiet was not
rendered in the decedent’s action specify-
ing the amount of damages awarded for
future wages, it may become necessary in

skortemny of .that, emecmmy as ¢ ;.'

result of the tnjury,” 2 F. Harper &
F. James, ‘The. Law of Torts § 24.6,
pp 1293-1294 -(1956) (emphasis in
original). Thuy, when a decedent

‘brings his own, fperaonal-lmury ae-

tion during his lifetime and re-
covers damages for his lost wages
He acts in a fiduciary capacity to
the extent that he represents his
dependents’ interest. in that portion

of his prospective earnings which, -

biit for his wrongful death, they had '
a reasonable expegtation of his pro-
viding for their support. Since the
decedent’s recovery of any future
wages will normally be dependent
upon his fully litigating: .that 1ssue,
we need not fear that _
: . [414 OS 5851 . ,
applymg prm—
ciples of collateral estoppel to pre-
clude the. decedent’s ere,ndents’
claim for a portion of those.future
wages will deprlve the dependents of
their day in court.

The judgment of the Court of
Appeals s .
" Affirmed, '

ur-"‘:':——-
< (o7

LY
the dependents’ action to determine what

portion of the- decedent’s lump-sum re-

covery for his i injuries was attributable to
-future wages. This in no way .conflicts

with our holding that the dependents wilt
be estopped from rellhgahng the amount
of future wages; it is merely an acknowl-
edgment that the amount of the wage
recovery in the first action may have to

be clarified in the second.

J-00026
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MOBIL OIL CORPORATION, Petitioner,

~ FRANCES NELL HIGGINBOTHAM Administratrix of the Estate of
‘ Marshall K. Higginbotham, et al.

v

436 U8618 56LEd2d581 9880!:2010 rehden(US)58LEd2d200 99 S

Ct 282
[Nof 76-1726] -

Argued January 10—11,' 1978, Decided June 5, 1978,

OPINION OF THE COURT

Mr. Justlce Stevens delxvered the
opinion of the Court.

[1a] This case involves death on
the hxgh seas. The question is.

whether, in addition to the damages -
“authorized by federal statute, a dece-: . -

dent's survivors may also ‘recover -
damages . under general maritime
Jaw. The United States Court of Ap-
peals for the Fifth Circuit, disagree-

ing w1th the First Circuit, held
[436 US 619] -

survivors may recover for their “loss.
of society,” as well as for their pecq

niary loss.! We reverse.

Fetitioner used a helicopter - in

connectxon with its oil drilling opera- °

tions in the Gulf of Mexico about
100 miles from the Loulsxana shore.

On Angust 15, 1967, the helicopter .

that ; -

1. Compare Barbe v Drummond, 507 F2d -

794, 800-802 (CA1 1974), with Higginbotham

v Mobil Oil Corp, 5456 F2d 422 (CAS 1977).
The members of the Higginbotham pane] ex- -

pressed their agreement with Barbe, suprs,
but considered the issue foreclosed in their

Circeuit-by Law v Sea Drilling Corp., 510 F2d |

242, on rehearing, 523 ¥2d 798 (CAS 1975). In
that case, another Fifth Circuit panel stated
that the statutory remedy provided by the
Death on the High Seas Act was no longer
needed. Id., at 798, See also n 16, infra.

2. 857 F Supp 1164, 1167 (WD La 1978). The

District Court bottomed admiralty jurisdiction

on a finding that the helicopter was the func-.

7

crashed outside Louxsxanas territo-
rial waters, killing the pilot and
three passengers. In a suit brought
by the passengers’ widows, in their.

representative capacities; the Dis- -

trict Court accepted admiralty juris-

diction? and found that the deaths: -
were caused by petitioner's neglin- @ .
gence. The court awarded damages-,,.. -;

equal to the pecuniary losges suf-i....
fered by the families of two passen-:... -
gers3 Although the court wvalued the -

6

e

two families’ loss of society at $100,- .: "~

"000 and $155,000, it held- that.the :

law did not authorize recovery for .
this loss.® The Court of Appeals re- - '

versed, holding ‘that the plamtxﬂ"s

were entltled to claim
{436 US 620]

: damages for
loss of society. We granted certiorari
limited. to i;hls issue. 434 US 816,

Executive Jet Aviation, Inc v Cleveland, 409
US 249, 271-272, 34 L Ed 2d 454, 93 S Ct 493.

3. 360 F- Supp 1140 (WD La 1973). One
family received $862,297, the other $163,400,
The District Court held that the third passen-

ger's famnily could claim benefits only under .

the Longshoremen’s and Harbor Workers!.
Compensation Act. 33 USC §§ 901 et seq. (33 -
USCS §§ 901 el seq.] The Court of Appeals.
reversed this ruling. 545 F2d, at 431-433.

4. The former figure included $50,000 for
one widow and $50,000 for her only daughter.
The latter figure included $25,000 for the
second widow and for each of two minor
children, as well a5 §20,000 for each of four

tional equivalent of a crewbost. The rulmg :
allenged—in—this—€

is—Court—Cf.

Fen. 360°F Supp, at 1144--1148.

J-00042
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In Moragne the Court left various
gubsidiary questions concerning the
nonstatutory death remedy—such as ":
the schedule of beneficiaries and the:
limitations period—for “further sift-
ing through the lower couris in fu- - -
ture litigation.” 1d., at 408, 26 L Ed
2d 339, 90 S Ct 1772. A few years
later, in Sea-Land Services, Inc. v

. Gaudet, 414 US 573, 39 L Ed 2d 9,

o4 8 Ct 806, the Court confionted
some of these questions. Among the
jssues addressed in Gaudet was the
measure of survivors’ damages. The
Court held that awards could in-
clude compensation for-loss of -sup-:
port and services, for - funeral ''ex- -

.. penses, and for loss of séciety,- but-
" not for mental
. at 583-591, 89 L Ed 24 .9, 94 8 Ct-- - -

anguish or grief. Id., "

806. The ~Court ' recogyized ' that
DOHBSA, which compensates only for.
pecuniary losses, did not’ allow
awards for loss of society. But ‘the .
accident in Gaudet, like that in Mo-:. .
ragne, took place in territorials wa- ©
ters, where DOHSA does net.apply. -
The Court.chose not to adopt. DOH- .
SA’s pecuniary-loss stamdard; in-.
stead it followed the “clear majority.
of States” and “the humapitarian: -
policy of the maritime law,” both of
which favored recovery for loss of .
society. 414 US, at 587-588, 39 L Ed
2d 9, 94 S Gt 806. In sum, the Court
made a policy determination in Gau-
det which differéd from the choice .
made by Congress when it enacted
the Death on the High Seas Act.

II.-
The Gaudet opinion was
broadly written. It did not state thaf
the place where death occurred had..
an influence on its :

[1b]

16. As Chief Judge Brown put it in Law v
Sea Drilling Corp. 523 F2d 793 (CAS 1975), “It
is time that the dead hand of The Harrisburg

—whether in the courts or on the elbow of

the congressional draftsmeri of DOHSA—fol-
. low the rest of the hulk to an honorable rest

DRy

ey s
H

P

[436 US 629)
analysis. Gaudet

o mayhez:ead,asib’hasb’een,tor&
. .. place entirely the Death on the High

Seas Act.'® Its holding, however, ap-

- . plies ‘only to coastal waters. ‘We

therefore must now decide which
measure of damages to apply in a

". . death action arising on the high seas
- —the rule chosen by Congress in

1920 or the rule chosen.by this
Courtin undet. '

As the divergence of views among

" thie States discloses, there are valid .

arguments both for and against al-
lowing recovery for loss of society.
Courts denying recovery cite two
reasons:. (1) that the: loss is “not.’
capable of measurement by any ma-

_terial or pecuniary :standard,” and: -

(2) that an award for the Joss *would: » {f- -
obviously include:elements: of pas--:+ ' :
gion, sympathy and’ similar matters:ai: it

of improper character.”” 1 5. Spéiser;”. . ..

Recovery for Wrongful Dedth § 849 ~i.a (w,

(2d ed 1975); Courts allowing'the « v
award counter: (1) that the loss is

real, however intangible it may be,

and (2) that problepis of measure- "'
ment should not justify denying all’ -
relief. See generally Sea-Land Ser~
vices, Inc. v, Gaudet, supra, at-588-

590, 39 L Ed 24 9, 94 § Ct 806. '

In this case, however, we need not
pause to ‘evaluate the opposing pol--
jcy arguments. Congress has struck
the balance for us. It has limited
survivors to recovery of their pecuni-
ary losses. Respondents argue that .

" Congress does not have. the

[436 US 624} . .
. last word
on this issue—that 'admiralty courts -
have traditionally- undertaken to

in the briney deep. . . . No longer does one
need . .. DOHSA ‘as a remedy. There is a
federal maritime cause of action for death on
nevigable waters—any navigable waters—and
it cam be enforced in any court.” Id,; at-798.

)
a
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supplement maritime statutes and--

that such a step is necessary in this

case to preserve the uniformity of
maritime law. Neither argument is

decisive.

We recognize today, as we, did in
Moragne, the value of uniformity,
but a ruling that DOHSA governs
wrongful-death recoveries’ on,. the
high seas poses only a minor threat

to the uniformity of maritime law. .

Damages aside, none of the issues on

which DOHSA is explicit bave been |

settled to the conirary by this Court

are other disparities likely to de-

velop. As Moragne itself .implied,”®

‘in either Moragne or Gaudet. Nor' “*':

DOHSA should be the courts’ pri-, .

mary guide as they refine the non.
statutory death remedy, hoth be-.

cause of the interest in uniformity.:

and because -Congress’ considered-

" Judgment has great force in its own
" right. It is true that the measure. of .

damages in coastal waters will differ -

from that on the high-seas, but even :
if .this difference proves significant,? .

-

a desire for uniformity cannot' over-

ride the statute.
[436 US 625]

-‘I2] We realize that, becatge bon- 3

gress has never enacted a compre-

hensive maritime code, admiralty
courts have often been called upon ’ .

19. Moragne recognized that the courts

would need to devise a limitations period and .

a schedule of beneficiaries for the new death
remedy. The Court considered several alterna-

Live solutions, to these problems, Only .
DOHSA, however, figured prominently in the.
discussion of hoth issues. 398 US, at 405-408,

26 L Ed 2d 389, 90'S Ct 1772
20. It remains to be seen whether the differ-

DOHSA has a great practical significance. It
may be argued that the competing views an
awards for loss of society, see supra; at 628,
56 L Ed 2d, at 588, can best be recondiled by
allowing an award that is primarily symbolic,

rather than a substantial portion of the survi-

i

to supplement maritime statutes;,
The Death on the High Seas Act,
however, anndunces Congress’ con:.;
side{o;d judgmeént on such issues as,
the beneficiaries, the limitations pe-:,

riod, ' contributory negligence, .sup-}

vival, .and damages. ‘See nn 6-10,
supra. The Act.does not address ev-
ery issue of wrongful-death law, see, -
e.g, n 15, supra, but when it does
speak dirvectly to a question, the:
courts are not free to “supplement” -
Congress' dnswer so thoroughly that
the Act becomes meaningless.

In- Moragne, the Court recognized.
a wrongful-death remedy that sup-
plements federal statutory remedies.
But that holding depended on our
conclusion that Congress withheld a
statutory remedy in coastal waters
in order to encourage and preserve
supplemental remedies. 398 US, at.
397-398,126 L Ed 2d:339, 90'S Ct
1772. Congress did not idimit DOHSA
beneficiaries. to recoveryof. their pe.
cuniary losses in-order to encourage
the creation of nonpecuniary supple-
ments. See generally Barbe v Drum-
mond, 507 F2d 794, .801 n 10.(CA1
1974); Wilson v Transogcean Airlines,
121 F Supp 85 (ND Cal 1954). There
is a basic. difference between filling a
gap left: by Congress’ . silence and
rewriting- rules that Congress has
affirmatively and: specifically en-

vars” recovery. We have not been asked to
rule on the propriety of the large sums that
the District Court ‘would have awarded for
loss of society in this case. See n 4, supra,

Similarly, there may be no great disparity
between DOHSA and.Gaudet on the issue of
funeral expenses. Gaudet awards damages to
dependents who have paid, or will pay, for the
decedent’s' funeral, evidently on the theory
that, but for the wrongful death, the decedent
would have accumulated an estate large
enough to pay lor his own funeral. 414 US, at
591, 39 L Ed 24 9, S Ct 806. On that
theory, the cost of the fineral could also be
considered a- pecuniary loss suffered by the
dependent as a result of the death.

J-00044
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acted. In the area covered by the
statute, it would be no inore.appro-
priate’ te prescribe a different .mea-
gure of damages than:to prescribe a.
different statute of limitations, er a.

- different class ‘of beneficiaries. Per-

haps the wisdom we possess’ .

. * [43“ Us.ﬁgﬁ] .t

' , today. wonld enable us to
do a better job of repudiating The
Harrisburg than Congress did in

1920, but.even if that be true, we. -

have no authority to substitute our
views for those expressed by Con-

- SEPARATE OPINION

"Mr, Justice Marshall, with whom'
Mr. . Justice Blackmun. joiris, dis-
8 q!}lté..‘ngo . ‘ . : .

Just a _féyv years ago, in Sea-Land-
Services, Iric. ¥ Gaudet, 414 US: 573,
89 L. Ed 2d 9, 94 S Ct'806 (1974, this
Court held: that, “under the mari-
time ‘wrongful-déath remedy, [a] de:
cedent’s ' dépendents’ miay" recover
diinages for their loss of .+ v soclety
. ¥ Td., at 584,89 TyEd 24 9, 94 8
Ct 806. The fact that 'the idjury
there occurred-within thrée miles of
ghore, in’ the territorial waters ‘of a
State,’ had no’ bearing en the deci-
gion at the time-it. was rendered, as

the majority. today recognizes, ante,

at 622-623, 56 L. Ed 2d, at 585. Not
did we place any emphasis on the
gitus of injury when we first upheld
the maritime wrongful-death rem-
edy, as a matter of “general mari-

" time }aw,” in Moragne v States Ma-

rine Lines, Inc., 398 US 375, 409, 26

L Ed 2d 939; 90 S Ct 1772 (1970).

Today .the Court takes a narrow and
unwarrantéd view of these cases,

limiting them to their - facts .and.

making the availability of recovery
for loss of society turn solely on a
ship's . distance from’ shore at the
time of the injury causing death.

gress in a duly enacted statute.

Acmrdigigiy,‘ the judgment of the
Court of Appeals i reversed, and the .
case is remanded for further pro-
ceedings consistent with this opin-
iOIl- . o

1t ia sq ordered.

Mr. Justice' Brennan toék no part
in the consideration or ‘decision of
this case. o

-

I3

A unanimous Court concluded 'in*

Moragne- that the distance of a'ship’*

from shove is a fortuity unrelated to:

the reasons _for allowing a sedman’s «
family td' recover:'damages ipon his. ..
death. See id., at 395-396, 405, 26 L -
Ed' 24 339, 90- S Ct" 1772. These"

reasons are’ rooted in the traditions’
of maritime law, ‘which bas-always.
shown “a special solicitude for the:
welfate of those men who under-
t{ake] to - - ‘
{436 US 627)

veniure upon hazardous
and unpredictable séa voyages.” Id.,
at 387, 26 L Ed' 2d 339, 90 8 Ct 1774.
See also Gaudet, supra, at 588, 39 L
Ed 2d 9, 94 S Ct'806 (“Humanitarian

paliey of the maritirie law"): In light.

of this “special solicitude,” Mr. Jus-
tice Harlan examined in Moragne a
number of “anomalies,” 398 US, at
395-996, 26 1L .Ed 2d 339, 90 § Ct,

1772, that. had .resulted. from the. . -
- earlier rnle.of The Harrisburg, 119.-

US 199, 80 L Ed 358, 7 & Ct 140

(1886), under whicki the availability *
of a cause of action for wrongful .

death at sea depended “entirely on
the existence of a statutory remedy.

The “anomaly” most relevant for
present purposes was that “identical

et
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breaches of the duty to provide a . .. i
seaworthy ship, resulting in death, '

produce[d] liability outside the three. s
mile limit—since a claim under the

Death on the High Seas Act may be
founded on unseaworthiness . . .

but not within the territorial waters - .- .

of a State whose local statute ex-

clude[d] unseaworthiness ' claims.” -
398 US, at 995, 26 L. Bd 24 339,808

Ct 1772. The Moragne Court found

“much force” in the argument of the
United States (appearing as amicus

curiae) that this difference in treat-

ment based on location of the injury
could not be supported by any “ra- !
tional policy,” especially since the ,
underlying duty to furnish a seawor- o
thy vessel is a federal one, Id., at )
395-396, 26 L Ed 2d 389, 90 S Ct..
1772. Accordingly, because of this’
anomaly and others, ‘\the Court in ,

Moragne declined to adhere any

longer fo. “a rule unjustified in rea- .

son, which produces different results

foir breaches of duty in situations .

that cannot be differentiated in pol-

iy Id., at 405, 26 L Bd 2d 339, 90'S_

Ct 1772.

The Court today establishes a rule.
that, like the pre-Moragne rulé,

“produces different results . . . in

situations that cannot_be diﬂ‘erénti—',
ated in policy.’fé"When death arises. .

from injuries ccurring within a
State’s territorial waters, dependents
will be able to recover for loss of
society under the “humanitarian”

rule of Gaudet. 414 US, at 588,39 I, - °

Ed 2d 9, 94 8§ Ct 806. But once a

vessel crosses the imaginary three-:

mile line, the seaman’s dependents
no longer have a remedy for an
identical loss, occasioned by an iden-

tical breach of duty. Instead, they .

may recover ouly pecuniary losses,

which are allowed them by the .
Death on the High Seas Act

(DOHSA), 46 USC §762 [46 USCS
§ 762].

v, HIGGINBOTHAM
.2*!"5.5,1.-,9?.,5, Ct2010, ..

.. MIUS 628)

"’ The irony implicit in the Court's
. result is. yeadily apparent, As in the

pre-Moragne. situation, the benefits

"available to a seaman’s dependents

will once again vary depending on

7+ - whether the -injury ‘causing death

occurs ‘in state territorial waters or
on 'the high seas. Now, however,
moré genérous’ benefits will be avail.
able if the injury-decurs in state
walers. We liave thus-comie. full cir-
cle from* Moragne, which ‘' was' de. .
signed toelithinate: reliance om an .
artificial thrée-mile line as the basis.

for ‘digparite” tréatment. 6f depen:
dents “of gimilarly sithated seamen,

v

There is undoubtédly & cértain sym.-

metry in the ‘Court's retuin to the -

pre-Moragne aﬁdyxé;%gg,,‘fgwﬁ it js d .

fair to. p. seaman’s, depiendents and. -
tly inconsistent. with the spixit of.,

Moragne and Gandet: .. .. syue,..

e i Y
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OFFSHORE LOGISTICS, INC, ¢t al., Petitioners

v

BETH A. TALLENTIRE et al.

) -~ 47708 207,91 L Ed 2 174, 106 S Ct 2485
A 77+ [No. 85-202)

UUsS2] -
Justice O’Connor delivered the
opinion of the Court.... '

[1a 2a; 3a) Raspoxtdents" husbandél-'

were killed when petitioner Air.Lo- -

gistic's helicopter, in.whicli the.dece; ..
denis .were traveling, . crashed:into; ..
the high seas. The jssue presented is .

whether the:Death on. the High Seas .

Act (DOHSA), 4] Stat 537,46 USC!
§761, ot seq. [46, USCS §876Y et

seq), provides the extlusive remedy
by which respondents ‘may, recoyer

' )

they imay alsb retdver ‘the ifeastre

of damages provided’ by the Loviisi- -
ana wrongful death statuie, La Civ
Code ‘Ann, Art 2315 .(West Supp
1986), applying either of its own
force or as surrogate federal law
under the Outer Continental Shelf
Lands Act (OCSLA), 67 Stat 462, as
amended, 43 USC § 1331 et seq. [43
USCS §51331 et seq.}.

I

The husbands of respondents-Cor-
yine Taylor and Beth Tallentire
worked on drilling platforms in the
Gulf of Mexico, off the coast of Loui-

" giana. On August 6, 1980, respon-

dents' " husbands were killed while

_being transported in a helicopter

owned and operated by petitioner
Air Logistics, (hereafter petitioner),
a Division of Offishore Logistics, Inc.,
from a drilling platform to Houma,
Louisiana. The crash occurred ap-
proximately 85 miles off the coast of
Louisiana, well over the 3-mile limit
that separates Louisiana’s territorial
waters from the high seas for pur-
poses of DOHSA.

agzinst “petitionet’ for” the' wrongfil
death oftheir higbands; or whither -’

{

 Argued February 24, 1986, Decided June 23, 1986,

Respondents each .filed wrongful
death suits in United States District
Court, raising claims under DOHSA,
OCSLA, and the law of Louisiana.

These actions were later comsoli- . -

dated in the Eastern District of Loui~

siana, Upon- petitioner’s pretrial mo- .
tion for partial sumary judgment, .
the District

Court ruled that =

DOHSA provides, the exclusive rem- """

edy. for ‘death on the high seas, and'

it therefore disimissed respondents’
claims based "upon !
wrongful death statute.’ Pétitioner

admittéd liability and’ the trial was®

limited to the Kué,étioii“' of damaigés.”
Becapse DOHSA' limits ‘recovery.to:
“faii and just compénsatien for . . .
pecuniary loss,” - © -

S [MI1.US.210)

-the District Court's ‘.. -

awards to respondents did not  in-
clude dam%es for nonpecuniary
lossés. 46 +*WUSC.§762 [46 USCS
§ 762). SUARE :

Réspondents appealed the District
Court’s digmissal of their OCSLA
and state law wrongful death claims, .

the " Louisiang | ‘

LI}

contending that they were entitled -

to nonpecuniary damages under the
Louisiana wrongful death statute.
See La Civ Code Ann,” Art-2315(B).
(West Supp 1986) {permitting recov-
ery for: both-pecuniary and nonpecu-

niary damages, “includ(ing] loss of -

consortium,. gervice, and society™).
They argued that the Louisiana stat-.
ute applied to this helicopter crash

" on the high seas, either of its own

force by virtue of the saving provi-
sion in § 7 of DOHSA, 46 USC § 767
[46 USCS §767), or as adopted fed-
eral law through OCSLA. See 43
USC §1333(a)2XA) [483 USCS

#
......

.

o h
( S
T
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§ 1333(a)(2)(A)}. The Court of Appeals-:
for the Fifth Circuit reversed.the .
District -Court’s denial of benefits '
recoverable ‘under - Louisiana law; .
with one judge specially concurring
and .another judge dissenting. See
764'F2d 1274-(1985). - '

" The Court -of Appeals first ob-

served that even-if OCSLA did apply .
to this action, OCSLA. adopts state.
law as surrogate federal law only
"{tlo the extent [the state laws] are
. . » hot inconsistent with . . ..other
Federal laws.” ' 48 - USC
§ 1333(a)2XA) - [43"  USCS

.§ 1333(a)2)(A)]. Because the prece-

dent of the Fifth Ciréuit held that
DOHSA applies to'a helicopter ¢rash
on the high' seas, the' court con-
cluded that Louisiana law could not

 be applied through OCSLA as the

Louisiana “wronigful death scheme

' “was_inconsistent’ with DOHSA, Ac-

cordingly, the’ éourt ‘tirhed:'to the'
question  whether “state law ould-
apply of its own force by virtue of
87 of DOHEA, whiich provides:

“The’ provisions of any State
statuté ‘giving or regulating rights
of action ‘or remedies for death.
shall not be affected by this chap-
ter. ‘Nor 'shall this chapter apply
to the Great Lakes or to any wa..
ters within the- territorial limits of.
any State, or to any ‘navigable,
waters in the Panama Canal
Zone.” 46 USC § 767 [46 USCS

§ 767)

After examining the Ilegislative
history of §7, the Court of Appeals
concluded that that section was in-

tended id preserve
{477 US 21x]

the applicability
of state wrongful death statutes on
the high seas. It further held that
Louisiana had legislative jurisdiction
to extend its wrongful death statute

to remedy deaths on thé high seas -
.and that Louisiana in fact intended .
its statute to have that effect. In

reaching its result, the court ac-
knowledged that the disunity that
its decision would create was “pro-
foundly . unsettling,” 754 F2d, at
1284, but, ultimately’ concluded that

“[oJur desire for a uniform, consis-" ;o

tent, scheme of maritime death rem- -
edies cannot justify a refusal to fol-
low” the perceived . legislative will. ;o

Id., at 1288.

L% I

Judge Jolly filed a special concur-
rence, obsetving that although the
court’s result was compelled by §7,
it would create “Significant problems

in the field:of maritinie law bécause . -

it defies reason, Tuns contrary to- .-

principles of the ‘general precedent ' -

in the field, and ‘éréates all sorts'of .-
internal inconsistencies in: the prose-' -

cution of cases dealing with death on.

the high sess.” Id, at 1289, Judge .

Garza dissented, ‘arguing that §7

was inténded %o preserve’ state -

wrongful death actions only in terri-
torial waters aiid ‘echoing the yiew
of the Court 'of: Appeals for the

Ninth Circuit that the application of - -
state law to wrongful death actions: .

o a2

arising on the high seas would be . .

“®e

as damaging to uniformity in
wrongful . death , actions as it is

illogical’ ™ Ibid. (quoting Nygaard-v - -
Peter Pan Seafoods, Inc. 701-F24d 77,75

80 (CA9 1983)),

[1b, 2b, 3b] Because the Fifth Cir-
cuit's decision creates the potential
for disupity in the administration of -
wrongful death remedies for causes’
of action arising from accidents on

the high seas and is in conflict with

. the prevailing view in other courts

that DOHSA Preempts state Jaw
wrongful death statutes in the ares
of its operation, we granted certio-
rari. 474 US 816, 83 I, Ed 24 48, 106
S Ct 60 (1985). We now hold that
neither OCSLA nor DOHSA requires
or permits the application of Louisi-
ana law in this case, and accordingly
reverse the judgment of the Court of
Appeals for the Fifth Circuit.

-
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477 US 207,91 LEd 2d 174,

)

| hvs212l
v n o

. In 1920, C%bgr%ss,eqécte&' DOHSA, |

finglly, repiidiated fthe

in which I

rule of The Harnishiirg foi maritime

deaths occuriing béjond state terri-

" torial waters by providing for a fed- -

eral maritime remedy for wrongful

deaths more than

L .. 4110s218]
shore,) DOHEA limits the class of
beneficiari

aine'?Y

hushand, parent, child, or; dependent

relative,” 46 .USC §761 [46 USCS

'
g

§ 761), establishes a 3-year statute of

d,.§ 768a, allows &

as a wronghul death: action if ‘the’

victim dies of his injuries while suit
tributory negligence will not bar. re--
covery; -§ 766, and-declares. that, re-
covery » . . ;

compensation for the pecumary lossg

gustained by the person for whose, -
benefit ‘the 'suit. js: bropght. . . . -

§762. - - R

As this Court Sxplainéd in Mobil

0il Corp. ¥ Hig"g‘inhbtham, 43
618, 621-622, 56
2010 (1978):'

““In the half century. betwee@

1920 and 1970, deaths on the high

seas gave rise: to federal spits un-
der DOHSA, while those in texri- .
torial waters were larggly gov-.
erned by. state. wrongful-death .

statutes, [the primary exception

being survivor’s suits for wrongful.

death under the Jomes ‘Act, whigh

gives a remedy no: matter .where .
the wrong takes place) DOHSA
¢ . ", * . .

1. [4b]) DOHSA does not include a s?whél
provision authorézi;i _z;?;p\éqry fordﬁam' z:tl:d
suflering héfore death. We do ot addiess-the
the DOHSA recovery for the
beneficiaries’ pecuniary loss may be "supple-
mented” by a recovery for the decedent’s pain

jssue whether

thrée miles from -
to. the degedent’s “wife,

hall be a fair apd juit

Ed 24 581, 98 §CE

3
"

is pending, § 765, provides that.com;. |

SBteton prarmtee

1

brought a measure of uniformity
and prediotability to the law.on '

the high seas,.but in territorial; .-
" waters, where The Harzisburg .-, .
‘made state law.the only seurce of; ..
a ‘wrongful-death remedy, the- con~.. .
tinuing impact of that decigion -

produced uncertainty and incon-
gruity. The reasoning of The Har:
risburg, which was dubfous at best -
ini 1886, became less and less satis> .
factory ds the years passed.

“In 1970, .therefore, the Court
oveiruled The Harrisburg, In Mo-
rgghe.v States Marine Lines; Inc. '
308 e e

. 477 US 216), -

" U 375,261, Ed 2d 389, 90 8

Gt 1779), the Court feld that a '

federal remedy fox weongful death v
does exist under gengial maritimé K
Jaw:, The case concerngd d"death "
in Florida's ferpiorial. wagers, The o
defendant . argued,, that’ Conpgress,” "~
by limiting 5‘6}1&;'@9 ‘the high'"”
sens, had evidenced an ‘inteif 6"
preclude federal judicial remedies

in territorial watérs. The Court ’

conéluded;  however; that the rea-

son Congress confined DOHSA to.
the high seas was to prevent the.
Act fromi abrogating, by its own
force, the state -remedies - then
availdble in state waters. Id, at
400 [26 L Ed 2d 339, 90 S Ct,
1772).” (Footnotes omitted.) :

.Su'bsequently,, the . Court con-
fronted some of the various subsid~

" jary questions eoncerning the Mo-

ragne federal death remedy ‘in Seas

Land Services, Inc, v Gaudet, 414 US. -

573, 39 L Ed 24 9, 94 S Gt 806
(1974), in which it was held - that. ,;
awards ‘in a Moragne-based suit

and suffering before death under the survival
provision of some coneeivably applicable state
statute that is intended to apply on the high
geas, See generally Barbe v DPrumamond, 507
F24 794, 797-798 (CA) 1974); Dugas ¥ Na-
tional Ajrcraft Corp. 498 F2d 1386 (CA3
1971).

&
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could include compensation for loss.

of support and serviees, for funeral
expenses, and for loss of society, but

not for mental anguish. Finally, .in .

Higginbotham, the Court ruled that
‘the nonpecuniary loss standard pro-

vided by DOHSA controlled on the .

high seas, .and could .not be supple-

mented by the measure of damages

recognized in Gaudet for Moragne
causes. of action...In ‘so doing, the
Court concluded; .
“We' realize’ that, becanse Con-
gress has never enacted a compre-
hensive maritime“code; admiralty

courts have often been called upon:
to supplemernt maritime statutes..
.The Death on the High Seas Act, .

however; announces- Congress’ con-~
sidered judgment on'such issues as

the beneficiaries, the limitations..

periad, . contributory négligence,
survivaly and damages . . . . The

Act does not address every issue of
wrongful-death law. . . . but whep. -

it does speak directly to a ques-
tion, the courts are not free to
‘supplement’ Congress’ answer so
thoroughly that the Act becomes
meaningless.” 436 'US, at 625, 56 I,
Ed 2d 581, 98 § Ct 2010,

With this background, we now
proceed to the question' at hand:

" whiether the DOHSA measure of re-

covery may be supplemented’ .
. {477 US 217) :
by the

remedies provided by state law, :

through either OCSLA or §7 of
DOHSA. .

nr

[tc, 5] As explained above,.

DOHSA is intended to provide a

maritime remedy for deaths stem. -

ming from wrongful acts or omis-
sions “occurring on the high seas.”
46 USC §761 [46 USCS §761].
OCSLA, by contrast, provides an es-
sentially nonmaritime remedy and

- controls only on “the subsoil and

seabed of the outer Continerital

Shelf, and artificia} islands and fixed

structures” erected thereon. 43 Us¢

§1333(af2)A) [43 USCS §1333(a) -
must be' ¥
“construed in such a manner that '~
the character of the waters above’
the outer Continental Shelf as high -
seas. ... shall not be affected.*
§1332(2). Within the area covered -
by OCSLA, federal law controls but .-

(2XA)} By iis terms, OCSLA

the law of the adjacent’ State is
adopted as s
the extent that it is not inconsistent

with applicable federal laws or regu-

lations. § 1333(a)(2)A).

The intent behind OCSLA was to..
treat the artificial structures covered

by the Act as ipland islands or as :

federal enclaves within a landlocked.'
State, and not as vessels, for pur-.
poses of defining the applicable law

because maritime law was deemed =
inapposite to these fixed structures,

See Rodrigue v Aetna Casualty & .

Surety Co. 395 US 352, 361-366, 23 I/
Ed 2d 360, 89 5 Ct 1835 (1969)."This
Court endorsed the congressional ag-
Ity law gener-

sumption that admira

ally would not apply to the lands "

* and structures covered by OCSLA in

Rodrigue, noting that accidents on’
the artificial islands covered by
OCSLA “had no more connection
with the ordinary stuff of admiralty -
than do accidents on piers.” Id., at
360, 23 L Ed 24 360, 89 S Ct 1835.
See also Herb’s Welding, Inc. v
Gray, 470 US 414, 422, 84 L. Ed 2d
406, 105 S Ct 1421 (1985). Thus, in
Rodrigue, the Court held that an
admiralty action under DOHSA does
not apply to accidents “actually oc-
curring” on these artificial islands,
and that DOHSA therefore does not
preclude the application of state law
as adopted federal law through
OCSLA to wrongful death actions

arising from accidents
[477 U8 218)

: on offshore
platforms. Rodrigue v Aetna Casu.
alty Co., supra, at 366, 23 L. Ed 2d
360, 89 S Ct 1835.

O et s b e g

te federal law to °

%)
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Resporidents argue that because
thg dgcedepls were platform workers

mainlend, OCSLA, not DOHSA, gov-
erns their cause of dct‘ion."l‘h:{ ol
tend‘ﬂmtinnodﬁgueandﬂ f Off-
shore Co. v Mobil Ojl’ Corp. 458 US
473, 69 L Ed 2d 784, 101 S Ct 2870
(1981), the Court izéd the ap-
plicability of . state law thirough
OCSLA to agcidents that resulted in
deaths or injuries not on_ platforms,’

but on boats in the waters immedi: .
ately adjacent o the platforms. This,
they state, evidences the Court’s as-

sumption that OCSLA applies to tra-

anspoitedl from work to the

ditionally maritime locales on the :

high seas, beyond the confines of the -

platforni, when the decederit 18 a

platform’ worker. In support of their

apparent asswnption that it is the

-~

decedent’s status as a platform -

jorket that controls, they noté that -

it was the “special ‘relationship be-’

tween the men working, on these
artificial jslands and thé adjacent
shore 'to which they coinmute ' to

visit, their families” that mbved Con-’

gress to ireat drilling platforms as
upland. fedéral entlaves rather than
vessels. Rodrigué v Aetna: Casualty

Co. 395 US, at 365, 23 L Ed 2d 360,

89 S'Ct 1835.

. i1d, 6] We cannot accept' respon- .'
' dénts’ attempt to rewrite OCSLA.

The extension of OCSLA fax beyond .

its intendéed lo¢ale to' the, accident in

this dase simply cannot be reconciled -

with either the narrowly circum- -

scribed area defined by the statufe
or the statutory prescription that

the Act not be construed to afféct

the high gseas which cover the Conti-
nental Shelf. Nor ¢an the extexision
of OCSLA to this case be reconciled
with the operative assumption un-
derlying the statute: that admiralty
jurisdiction generally should not be
extended to accidents in areas cov-
ered by OCSLA. See, e.g., id., at 361,
23 L. Ed 2d 360, 89 S Ct 1835. Here,

admirally jurisdictioh is expressly -

provided under DOHSA because the

. accidental deaths occurréd beyond a
. ine league from shore. See 46
. USC §761 [46 USCS §761) Even

marine

without this statutory provision, ad-
miralty jurisdiction is appropriately

invoked here under traditional prin- -

ciples because .
: [477 US 219)
the accident deeurred™
on the high seas and in furtherance-

“of an activity bearing 2, significant

relationship to a_traditional mari-
time. activity. See Executive Jet. Avi-

" ation, Inc.- v..City of Gleveland; 409

US 249, 34 L Ed'2d 454, 93 8 Ct 493

" (1972). Although. the decedents were

killed while riding-in a helicopter
and not a more traditional maritime
conveyance, that helicopter was en-
gaged‘in a function traditionally.per,
formed by waterborne .vessels: ‘the
ferrying of passengers.from an “is-
land,” albeit an artificial one, to the
shore. 1d.; at 271, and n 20, 34 L'Ed
2d 454, 93 8 Ct 493.

In the tixcursiances presented,
then, the conclusion is ingscapable
that the rempdies .aﬁéi;déf by
DOHSA, nof OCSLA, govern' this
action. Thus, respondents may se-
cure -the nonpecuniary damages

made .available by Louisiana’s

wrongful death statute only 'if it is
found that DOHSA preserves, or
does not pre-empt, state remedies on
the high seas. .

v

[2c] Respondents argue that the
first sentence of §7 of DOHSA was
intended to ensure the applicability
of state wrongful death statutes to
deaths on the high seas. We con-

clude that that provision will not .

bear respodents’ reading when

evaluated
. (477 US 221]

in. light of the language of
the Act as a whole, the legislative
history of § 7, the congressional pur-

e Y
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poses underlying the Act, and the
importance of uniformity of admi-

ralty law, See Mastro Plastics Corp.

v NLRB, 350 US 270, 285, 100 1, Ed " -

809, 76 S Ct 349 (1956) (*In ex.
pounding a. statute, ‘we must not be :
guided by asingle sentence or mein-

ber of a sentence, but lodk to the-.

provisions ‘of- the whole law, and to
its object and policy’ ") (quoting
United States v Heirs of ‘Boisdore, &: -

How 113, 122, 12 L Ed 1009 (1849)). .

These references’ persuade us “that-

the first senteice of § 7 Was intended o

.

only to serve as a jurisdfictional say-"

ing clause, "ensuring that state -
courts enjoyed the right to entertain; -

causes of action and provide wrong:

‘ful death fémedies both for accidents”

arising on férritorial' waters and,
under DOHSA, for accidents opcur-
ring more thari oie miarine leagues '
frori;ts!;?xe. ' T

The first. sentence of §'7' “of ¥
DOHSA, as- eriginally drafted, ‘pro-

vided that “the -provisions .of any -
State statute - giving or regulating
rights of: detion.;.or : remedies, for.-
death shall not be affected by this
act as to causes of action accruing
within. the territorial limits of any
State.” See; 59 Cong Rec 4482 (1920).
During the. House debate, Represen-.
tative Mann proposed an . amend-,

mént deleting ‘the words “ag to .-

causes of action accruing within the
territorial limits of any state. A},
though at first blush the language ‘of
the amended §7- seems to support
respondents’ position, a closer com-
parison of the language of § 7, both
before and after its amendment,
with the language of §4 of the Act.
belies tespondents’ facial argument.

[9) The only other amendment |
made to the bill as originally submit-
ted was the addition of §4, which
provides:

“Whenever a right of action is -

. granted by the law of any foreign

State on account of death by e
wrongful act, neglect, or default -’
occurring upon the high seas, such "

right may bé maintained ip afft

3

appropriate action in admiralty in "
the courts of the Uniteq States "*

without  abatement in respect ig :
the amount for which recovery js

[477 US 229)
anthorized, any statute of the
United States 10 the contrary not,

e

withstanding.” 46 USC §764 [46

 USCS § 764,

Saction 4 indicates that when Con: -

v

gress wanted to preserve the right to ;
recover under the:law of another
sovereign for whatever measure of °

damages that law might provide, *

regardless of any incongistepc__y with
the measure of damages provided by
DOHSA, it did so expressly, We are’

reluctarit .to read the much more™: *

ambiguous laqguage of . §7, .“(l"xicii,’ ..:l
states only thatstatg. "law ureme.

dies” or “rights of a¢tion” would-not"
be “affected” and which mdkes ng

Ja ot

JProvision for reconciling potentially™ "

¥

i

conflicting state and’ foderal ;F.ﬂeh-tf ?

PR 3 Gy
sures of recovery, to have the'same’"*

substantive effect ‘as the éxplicit’

command of §4. Normal principles’
of statutory construction require °
that we give effect to the subtleties

of language that Congress chose to -

employ, particularly where, as here,

Congress isolated only these sectjons '

for special consideration by way of
amendment while it was considering
DOHSA.

Thus, a'natuf'al reading of §7 is

that a state statute providing a |,

wrongful death right of action tradi
tionally unavailable at common law,

$

-

would not be “affected” by DOHSA . -

in the sense of being rendered an.
incompetent means of invoking state,

substantive provisions would not, by

tend as g conduct-governing enact-

jurisdiction, but the state statute’s -

virtue of the saving provision, “ex- .

Bl \-
Ehey
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ment on the high seas” if in conflict
with DOHSA's provisions. Safir v
Compegnie Generale . Transatlan-
tique, 241 ¥ Supp 501, 508 (EDNY
1965) (interpreting § 7). The legisla;
tive history of § 7, as originally m
posed and as amended, supports thi
construction of the section’s Jan-
guage. L

We' conclude, thiat ' Representative:
Mann’s amendment. extended the ju-
risdictional saving clanse fo the high
geas but in doing so, it did not fm-

plicitly sanction the operation of .

state wrongful death statutes on the

.

high seas in the same manner. as the -
saving, clause did in territorial wa:

ters. Under the prevailing “wniform- .
ity” doctrine ‘expressed rmost fokte: -
fully. in Southern, Pacific Co. y Jen- !

sen, 244 US, at 215216, 61 L Bd

1086, 37 S Ot 524, to the extent,
Congress provided a federal remedy
for wrongful death on the high teas,
the federal subjtantive law would
clearly have preempted conflicting
state wrongful death statuteg, as Was
recognized by varipus Members dur-"
ing the debates on DOHSA, o
Alfhough Representative Mann's’
discussion may reflect a broader ifi-
tent, we believe his references  to
state’ court jurisdiction should be

read to mean only the ability of -

state courts to entertain maritime

actions 'based on DOHSA, iot thé
legisldtive ability to sipply a differ- - -

ent standard of recovery. As has
beenn explained, even dt the timé

that DOHSA was being considered it

was understood that where Congress
had spoken, or where hgé:i;eral fed* -

eral maritime law gonitrolled, -the
States exéféising.com‘;)xrre‘ht‘juriédic"- _

tion over maritimé matters could

not apply conflicting state substat-
tive law. ' .
[2d, 111 In sum, the language of §7 °

and its legislative history, as well as™
the congressional, purposes underly-
ing DOHSA, mandate ’

(477 US 232) o
R * that §7be
read not as an endorsement of the
application of .state’ wrongful death
staturtes to the, high seas, but rather
as a . jurigdictional saving clause.
Viewed in this light, § 7 serves.not
to destroy the uniformity of wrong- |
ful death remedies on the high seas .

_but to facilitate the effective and just-, ;

administration: - of those -remedies;:
The recognition of concurrent state "
jurisdiction to hear DOHSA actions -

3

makes. available fo, DOHSA benefi:
ciaries a convenient forim, for the .
decision of - their, wrongful death .
claims. ., . oo
[3¢) Once it is. determined that §7 .
acts ag a jurisdictional saving clause; .
and not as a guarantée of the appli-_,
cability of state substantive law o, .
wrongful deaths on the high seas,
the ‘conclusion that the state stat-
utes are pre-empied by DOHSA
where it applies is inevitable. As, wé
held in Higginbotham, Congress-has
“struck the balance for us” in'deter-
mining thiét' survivors: shotld-be re-
stricted to ‘thé recovery of-their pe- .
cuniary losses, ‘4bd ‘when DOHSA .
“does speak directly to a'question,
the -¢ourts are not fre¢ to ‘supple-
ment" Congréss' afiswer g0 thor -
oughly that the Act beécornes mean-
ingless.” 436 US, at 625, 56. L' Ed 2d -
581,988 Ct H010. o

' urusess.
{3d] Admittedly, in the circum-
stances of this case, the recognition -

;

of a state damages remedy for loss of: :

society. would bring - yespondents. . .
DOHSA. recovery into line with the. .
darhages. available to a beneficiary of:. .
4 federal Moragne maritime cause of . .
action arising from a death on terri-
torial waters. See Sea-Land Services,’
Inc. v Gaudet, 414 US 573, 39 L' Bd"
9d 9, 94 S Ct 806 (1974) (holding that -
awards under the general federal -
maritime. cause of action for wrong-

.....
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ful death could include compensa-
tion for loss of society). However, the
ical significance of

Qil Corp. v Higginbotha n, supra, at
624, andn'ZD,SGLEd;l

potential for, serious conflicts be-
tween
law in such areas as limitations peri- .
ods, classes of beneficiaries, and the
definition of potential defenses. We
defer to Congress® purpose in ' mak-
ing a uniform. provision, for recovery ..
for. wrongful deaths on 'the high
seas, an area where the federal in-
terests are primary.

The judgment of the Couit of Ap
peals for' the Fifth Circuit js -re- -

* versed; and the case is remanded for' -
further ' proceedings- consistent with -

this opinion. .
It is g0; oxdered.

Justiceé ' Powell, with .whom Jus-'
tice Bremnan, Justicé' Maxshall,
and Justice Steveus join, coricirring
in part, and dissenting in part. '

The Court today'holds that §7.of -

the Death on the High' Seas Act

(DOHSA), 41 ‘Stat 538, 46 USC §767--

[46 USCS §767), forecloses applica-

tion of state remedies for wrongful

deaths on the high seas. Thus, the

Court confines state courts to the

adjudication of causes of action

brought under DOHSA. Because I

believe that the Court’s reading of

§7 is at odds with the language of -
the statute and jts legislative Hhis-

tory, I dissent.! -

1. 1 agree with the Court’s conclusion that’
the Outer Continental Shelf ‘Lands Act, 87
Stat 462, as amernded, 43 USC §1331 et seq,
[43 USCS §§ 1331 et seq.}, does not govern this
action, and therefore jnin “Part Il of the
Court's opinion, '

581,985
~ Ct, 2010, is far overshadowed by the

DOHSA and state substantive, -

[l

[477 US 234]
Oy I '

As the Court cor-=:

rectly observes: “§7, as originally.
proposed, ensured that [DOHSA]
saved to survivors of those killed o
territorial waters the ability to pur-
sue a state wrongful death remedy.
in state court.” Ante, at 225, 91 1.

Ed 2d, at 191. SR

Had the bill, passed in that form,
the resolution of tlis case would be
clear—the federal statute would pre-

- clude application of state law for

e gy 0 1 e

respondents’ cause of action. During
the floor debate in the House of
Representatives, however, Represen-
tative Mann from  Illinojs  success-
fully offered an amendment striking
from '§ 7 the concluding’ plirase, -“as .
to causes of action ‘accruing - within i
the territorial limits.of ‘any State.” -
Thus, although :the'ofigitial §7 pre:
served - stateai ' rights . 6 actjon::
within térritofial “whters;” theiltfin:
mately enacted: § T ipreserved thesgot
rights -of*‘.action"-withdut"gébg;é‘phié‘%.%
qualification. Althoughi'§ T i plainilyirs
intended to save state remeédjes’ fori:!
death on the high seas, .the Couxt
today ignores the. section’s language.
and holds that jt is a jurisdictional
saving clause., . . .

i}

' The starting peint in statutory
construction is, of course, the lan-
guage of the statute itself. Blue Chip
Stamps v Manor Drug Stores, 431
US 723, 756, 44 L. Ed 2d 539, 95 S Ct
1917 (1975) (Powiell, d., concurring).
See ' Conmsumer Product Safety -
Comm’n 'v GTE Sylvanja, Inc. 447
US 102, 64 L Bd 24 766, 100 S Ct-

&

J-00054

£y e v



B
s ity
P S R 4

- : oz By
OFFSHORE LOGISTICS; IN:v/TALLENTIRE
477 'US 207, 91 L Bd 2d 174, 106 S CL 2485

2051 (1980). The langﬁage of §7,
given scant attention by the Court,
reads as codified: '

8 767. Exceptions from operation
of chapter

“The provisions of any States-

statute giving or regulating rights

of action .or remedies fa_r death

shall not be affected
41708 23‘7]

* by this chap-'

ter. Nor shall this chapter -apply’” '

to the Great Lakes 'or tp' any wa-"’

ters within'the territorial limits of

any State, or to any riavigable *:
waters - in the Panama Cenal
Zone” 46 USC §767 {46 USCS

§ 76?]j(émghasis'added).

“The terms ao? the prbvision are clear:;

The provision preserves state rights
of . action and state ‘remedies. for,

wrongful death without any territo-- .
rial qualifieation. Ij encompagses not,

only jurisdiction, but also “rights -of

action” and ‘remedies”.-The geo: .
graphic, yeach of these. iraditional ..

rights of ;action is theréfore nndimin-,
ished by DOHSA. - __—

The congressional debate -and '

other *legislative histbry cast. nd

doubt ofi the plain meaning of §7. 1
is true, as the Cowrt states, that the ’
" debate on the Mann Amendment

was “exceedingly confused and often

" ill<informed.” In this cir-

cumstance, an -gttempt to discern
the congressiona) intent from the’,
conflicting statements by partici-,
pants in the debate is hopeless. It

is also unnecessary in light of the .

cléar language of the statute.. Ab-
sent a clearly-expressed Jegislative

intention to the contrary, the .

plain words of the statute must
ordinarily be regarded as control--
ling.” 754 F2d 1274, 1280.1282
(1985).

. umusse L
TDespite the confusion of the de-

' bate, it ig clear that the Mann'™"

Amendment removed the clause that ="
expressly liinited state remedies “to
causes of action accruing within the
territorial limits of any State.” A¢t '~
cordingly, §7, once. confined to terri-
torial’ waters, on its face extends to
the high seas s well. Today’s held-
ing, by barring state rights of action
for deaths occiirring on the’ high
seas, limits §7 in a manner that
Congress expressly rejected. )

m »

The Court concedes that the origi-
nal version of §7 -presexrved both .
state-law remedies. for. wrongful..

death. occurring within territorial. .
waters and state jurisdiction. over. .

- those remedies. Ante, at 224, 225, 91

L Ed 2d, at 191 (“§7, as originally
proposed, ensured that the Act saved
to survivors of those killed on terri-
torial waters the ability to pursue a
state wrongful death remedy in state
court”), The Courf then asserts, how-
ever, that the Mann Amendment.
“extended the jurisdictional saving

clause ‘to the high séas but in.doing -
50, it did not implicitly sanction the

operation of state wrongful * death
_statutes on the high seas in the

same manner a5 the saving clause
did in territorial .waters.” Ante, at
227, 91 L Ed 2d, at 192.

It is.not easy to understand how

§7 was transformed  from a provi- . -

sion that preserved. beth state. jurig-
diction and state rights of action in
territorial waters, into a mere “juris-
dictional saving clause” with no
power to preserve state rights of
action on the high seas. The Mann
Amendment did nothing more than
remove a territorial restriction; all
other clauses of § 7 remained intact.
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The Court argues that preserving ) _
state rights of action for death on- Tl e A g
the high seas, in accordance with
the plain language of § 7, would un-
dermine a uniform federal remedy
and conflict with the exclusive, fed- I
eral character of most aspects of
admiralty law. I agree that such a.. - -t o
result undercuts a federal unjform-
ity that seems desirable here, but it
is not the role of this Court to recon- - ° I R
sider the wisdom of a policy choice
_that- Gongress"has"'already: ‘made. . - R e
Congress enacted the' Mann -Amend- . - SR
ment to remove the' feiritorial re- N :
striction from ‘§ 7’s preservation of pu koo
statedaw rightstof:aétion for wrong- " Pl LT o
ful death; o A - DU e o
TR HTTUS Y r e .- - s
‘- The!Coukt now holds that . )
those rights-of aétion may “not be: - L s
enforced on the high seas, and' - T T e e
thereby imposes an exclusive, federal !
remedy that Cofigress declifitd to _
enact: Weshould respect’ the aut="" " " ras g
come"of ‘the legislative process and - oA e g e b (21
1

preseérw}é"-'_gt’gﬁéifﬂg’hﬁs ‘of action” for - - neREE AN el Banndda,

wrol'ggf,ulm'c‘leafiﬁ on thé high sgas ‘ A N kel e
until” Con; ess legislates' otherwise. - ' Caene RN R
Accordingly, T'dissent. -~ . - Coe ERLOE E R PR
) e : S iyt 1a
’ ‘ -“. : t ‘ ' T oo s R A A 3,' f‘t vt
oo A ey h, ,
<)
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MERCEDEL W. MILES, individually and as administratrix of the succession
of LUDWICK ADAM TORREGANO, Petitioner

" APEX MARINE |
498 US 19, 112 L Bd 24 275, 111 SCt 817 e o

[No. 88-1158) L0 -
Avgtied October 3, 1990, Decided Novembek 6,1990. . .~ ' .

CORPORATION et-al.

LTI . P

[

: OPINION OF THE COURT
) {498 VS 21) Do '
~ Justice O’Commor delivered the unfit to serve. She sought compensa- -
opinion of the Court. ‘ tionforlnéaoﬁsupémxt ' B
Y- MesUBLY . - o
[ta, 2:} We decide gvhglthgrfrthe o . andeervices .
parent of a seaman who died From and loss of sociefy resulting from the. -
injuries incured aboard respori- death of her son, punitive dameges,, .-

dents’ vessel may recover under gen-
eral maritime law for loss of society,
and whether a claim for the sea-
yoan's Jost future earnings survives
his death. .

I

Ludwick Torregano was a seaman
aboard the vessel M/V Archon. On
the evening of July 18, 1984, Clifford
Melrose, a . fellow crew member,
stabbed Torregano repeatedly, kill-
ing him. At the time, the ship was
docked in the harbor of Vancouver,
Washington. .

Mercedel Miles, Torregano’s
mother and administratrix of ‘his
estate, sued Apex Marine Corpora-

tion and Westchester Marine Ship- -

ping Company, the vessel’s opera-
tors, Archon ine Company, the
_charterex, and Aeron Marine Com-
, the Archon’s owner (collec-
tively Apex), in United States Dis-
trict Court for the Eastern District
of Louisiana. Miles alleged neghi-
gence under the Jones Act, 41 Stat
1007, as amended, 46 USC App § 688

- [46 USCS Appx §688], for failure
to prevent the assault on her =om,
and breach of the warranty of sea-
worthiness under general maritime
law for hiring a crew member

 denied Miles’ motion for é;(fmme@ x

and’ compensation ‘to the-estate for
Torregand’s pain- and saffering prior

to his death and for his losk: fatures..;

income. . e os e
. ' P Yy LB ge P 3
At rialy, he , District, Gl
granted Apex’s_ m‘m ngke’ghé:u o
claim for- maled . ..
that the, estate,
Torregana’s;Jost fiy

3{9;@.., O T 37 CI
c@t I "':‘:',I‘ecQY S TR
mco!,ner' AL

L)

verdict as to m g and mnsea:
worthiness. The court instructed the
jury that Miles could not recover
damages for loss of society if they
found that she was not financially
dependent on ber son.

The jury found that Apex was
negligent .and that. Torregano -was.
7% contributorily negligent in caus-
ing his death, but that the ship was
seaworthy. After discounting for
Torregano’s contributory negligence,
the jury awarded Miles $7,254 for
the loss of support and services of
her son and awarded the estate
$130,200 for Torregano’s pain and
guffering. The jury also found that’
Miles was not financially dependent
on her son and thereforé not entitled
to damages. for loss of society. The
District Court denied both parties’

e,
2ty
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motions for judgment notwithstand- - Apex contends that Mp e's ‘)
ing the verdict and entered judg-" holding, creating a general m;:'gtnime" :
ment accordingly. - wlron_gfu:h?:am action, doés not ap.
The Uilted Sta: > . Py I this case hecause Moragne' *:
h f.},’-’ the FifthtesC' C°'.‘“‘| °mf Ael:i- was a longshoreman, whereas Torre. i
in part, reversed in part and re. gano was a true seaman. Apex js*'’
manded. 882 F2d 976 (1989), The ooreect that Moragne does not apply - *'
l aﬁmed thej“dan gnt ofn egli"i. on its fﬂcts,s but we #e‘ﬂme tO linli:t"‘ "”.'
gence on the part of Apex, but held ' Moragne to its facts. L
o suppon e conetry oo coverhine s ety of
gence finding. 1d., at 983.985, Miles " scawdrthiness under gemeral warf.
was therefore entitled to tr fall’ tnnel law ran to seamen in the ship’s
" meagure of $7,800 fox loss of support - S -
aud services, and the estate was én- . . . See Sieracki, 328 US, at 90.
titled to $140,000 for. Torreganc’s:. 90 L Ed 1099, 66 5 Ct 872, In Sier.
pain and suffering. The. court, also ' cldi, we extende ¥ to steve-"
found that Melrose's extraordinarily ° : Vo eﬁ:n O hat duty to stave-
violent dispdsition demonstrated. f:;:dwl‘;? ang ,,i:I:!oard sehili bt_xt-tem- ’
that he wag unfit and therefore that' %’or’ Id. ‘a{' 95, 90 1‘? "ﬁ‘mﬁg WEo
the Archon’ wag unseaworthy 4s 4 812, As this' was. Moragade pus:
matter of law. Id,, at 983, Becauss tion, M Jes. Moragne's situa-
this_ruling  'revived Miles' ‘geners] - bein, an astion ﬁ,"id" selhealr-vidhd
‘maritime claim, the court considered ' n(xle " it oy ipiness
bwo gestions concerning the' scope, narrow senes, Mo i
of damages under general ‘maritime’ toa:rlsté-u ' o;agne‘extepd,gl,p y e é’?{
law, The tovirt reaffirmed ' * - Ron the eath of longshore:, .. S
e e arime . men like Moragne, socalled Sieracki' . = |
CoL e - jte'prior seamen.. Torregano was a trye sea- .
Cpiition in Sistrink v Circle Bar .~ man, employed aboard.the. Archun
Drilling Co., 770 F2d 455 (CA5 1985) pere we to- Jimit Moragne to its,.
holding that a nondependent parent -~ - facts, Miles would have:no general ;
may not rééover for Joss of society in marttime wrongfal death action. Jn- .,
a general maritime wrongful death - deed, were we to limit Moragne to.
action. 882 F2d, at 989. It also held its facts, that case would no longer .
that general maritime law does not have any. applicability at all. In.
permit a survival action for decedent’s . '+ 1972, Congiéss amended the Long-.
- lost future earnings. Id.,'at 987. - sh:ire axd Harbor Workers’ Compen-
We o . ) satlon Act (LHWCA), 86 Stat 1251,
A eyt o s spende. 5 UG 19501350 [
1003, 108 L Ed 2 472, 110 & Ct 1205 o308 55904-9501 to bar any recov-
(1990), and now affirm the judgment ¢ ery from shipowners for the death or
of the,Court of Appeals. . njury .of a longshoreman or harbor -
£ : : worker resulting from breach of the
- I ggt(:)y 50(:;‘ ?;gwaggsiness. See 33 USC
. .- 00 A ;e
We rely primarily on Moragne v can Export Lines Ix§1c. ?r(bzgi\reAém :23-
States Marine Lines, Inc, 398 US US 274, 282, n 9, 64 1 Ed 2d 284,
375, 26 L Ed 2d 339, 90 S ¢ 1772 1(?0 S Ct 1673 (1980). If Moragne’s
(1970). SR widow brought her action today, it
would be foreclosed by statute. -
p
v o -
J-00058
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ST : (1990) 498 US 19, 112 1, Bd 2d 275, 111 8 Ct 817 LR
. Apex aghs us nof to extend Mo: teryitorial waters furthers rather (...;._'
ragne to suits for, the death of true than hinders uniformity - P R
seamen., This limitation is. war- . (498 US30] '
: in the exer- -

ranted, they say, begause true sed-
wen, yplike longshoremen, are, cov-,
ered under the Jopes Act. The Jones
Act .provides a cause of, action.
against, the seaman’s employer for. .-

cise of admiralty, jorisdiction, Mo-
ragne, supra, at 396, n 12,26 L -Ed
94339, 80 SCE1TTS. . . .

There i alsé little question that

wrongful death resulting from negli- | Moragne iitanded to create a
Ya T o A O vy , ) gen-
.gence that Apex contends is Preil- ‘ eral mdritime ‘wrongful death getion -
sive of any-recovery for death from applicable beyond the situation of -
unseaworthiness..See 46 USC App. . . Jongshoremen. For ope thing, Mo-
§ 688 [46 USCS Appx §688]. . ragné ‘explicitly overruled. The Her-

Moragne addyessed the = rishiirg. Moragpe, sipra, at 409, 26
question,_exliatly. The' Court ex- . L Ed2d3%5 908 Ci 1772 The
' ¥ Hairishurg iivolyed a frug seanian.

plained 'there fhat fhe “preclusive, .. " yec 2
effect of ;1%:‘,9““ Act g 'kﬁsb;gkiﬁ‘ The Haxrisburg, 119,US, at 200, 30
. Lindgren agid,@illegs jel eitends only L Ed 368, 7 S‘S_t 140, In gd&itmn. all:
to state’rémedies anid not to a gep- three of the “anomalies” fo which,
eral maritime wrongful death a¢tion. the’ Moragne cauge pf action was !
See Morge, 198 1, at 996, 0 12,. - directedinvolved. gedmepi, ThE®
26 L, B4 b 999, 908.C4 1775, . “strangest” anomaly—{hat recovery -
A was avgilable for the wrodkf) Seath”
The Jotes Act provides ah'action - in terriforial Waters of a lorigs! qgé-*
\ inneghgenwfor"ﬂfe‘-&éath'dr'injury Vege W}bﬂﬁ, !} of :@ .ﬁ{llé o -. - 4ot ":4
S of a séavimit. 1’ theréby overruled .only, he, remédied 1f e Mopagme L
1 The Citidols, 189 U8 158, 47 L ‘Ed wrongfal ‘deathaction egtended, to .
EN 760, 28'S Ct 483/(100B), Ykiich ‘estab- seamen. It would. be:stxange indeed

lished thst" stafhtih “could’ vecover! were rwe to read Moragne as not
. under'ggﬁeg hai"m’ i 1. : é.' W'fOfW" : addrm a pr(’blﬁm that in lﬂgﬂ M

but not’ ﬁegl?genéé.‘ The' Joriés: Act = has been any .doubt about the mity
evinees no peneral hogtility ¥ recov= - - ter, we today make ewplicit that ..

ery under maiitimé' law: It does ot -
distiarh seamen’s. general iarithng ... -
claims for injuries reésulting ifiom -
unseaworthiness, Pacific 88. Co, wi i
Peterson, 278, US 130, 189,78 L Ed -
220, 49 S Ct 75-(1928),"dnd it does *

" not prechude the-recovery for wrongs . W
ful death 'due to uns¢aworthiness. :
created by its compabion stabute,
DOHSA. Kernan v Amerjcan Dredg-- -
ing Co. 355.US.426, 430, n 4, 2 1. Ed L
od 382, 78 S Ct 894.(1958). Rather, .«

there is a-general maritime cause of
action. for the wrongful death of a'
seaman, adopting: the- reasoning of
the unanimous and carefully crafted

.

opinion fn Moragne, -.

[ib] Moragne did not set forth the

scope of the damages recoyerable
. under the maritime wrongful death .

action.. The Court first considered

the Jones Act.establishes a uniform:

system of seamen’s tort law parallel ...
to that available to employees. of - .
interstate railway carriers under .

FELA. As the Court concluded in.
Moragne, the extension of the
_DOHSA wrongful death action to

that question in Sea-Land Services,
Ine. v Gaudet, 414 US 578, 39 L Bd
2d 9, 94 S Ct 806 (1974). Respdndent -
brought a general maritie action :
to recover for the wrongful death of
her husband, a longshoreman. The
Court held that a dependent plaintiff
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in a maritime wrongful death action rived from Moragne: Congress hags. . 5
could recover for the pecuniary spoken directly to the question of?
losses of support, services, and fir- recovérable damages on the high »
neral expenses, as well as for the - seas; and “when it .does speak di«;
nonpecuniary less of society suffered - recily to a question, the courts are'}
as the result of the death. Id., at 591, . - not free to ‘supplement’, Congress’.:
S9 LEd2d9 948 Ct 806 Gaudet - answer ‘so thoroughly that the Act.
involved the death of a longshore- - becomes . meaningless.” Higginbot- !
man in territorial waters.! ham, suprs, at 625, 56 L -Ed 24 681, .
[498 US 31) ‘ : 98 S Ct'2010. Moragne involved gap::
Conge- iilling in ‘an area left open by stat--:
quently, the Court had no need to.- . ute; supplementation wag entirely *
consider the preclusive effect of - appropriate. But in an “area covered
DOHSA for deaths on the high sesas by the'statute; it would‘be no more
or the Jones Act for deaths of true - appropriste to ‘prescribe a different
seamen. . measilte of ‘démagés than to pre-
We considered DOHSA in Mobil ' oy, o erent Batute of limita-
c . tions, or'a different dluss of benefi!
Oil Corp. v ng‘gmbotham. 436 US ciaries™  Hipoi botham, supra, ‘ at’
(1978). That case involved. death on R TN IR MR AR,
the high seas and, like Gaudet, pre-. [1e] The logie of Higginhotham}
S:.Irlnted the ‘question qf;iit;ss of socxetjlv _ controléa our decision: higre. The' hold:
pges In a maritime wrongfu T ing of Gaudet applies only in térito-
death action. The Court began by - rial waters, and it applies only to”
recogiifzing that Gaudet, although longshoremen. Gaudet -did nat-gor: " g
adly written, applied only in ter: ' sider the S S AT
ritorial waters and therefors did not’ [498 US 32) - 3 ‘:‘:iii’)
decide the precise question pre- . preclusive effect of the Jones -
sented, 436 US, at 622623, 56 L, Ed : Act for deaths of true seamen, We do
2;;! 581, 98 S Ct 2010, I;Jo?g&ssbmade sonow, . , -
the decision for us. DOHSA, by its . .
terms, limits recoverable damages in Unlike DOHSA, the Jones Act
wrongful death suits to “pecuniary does not expliéitly limit damages to -
; loss sustained by the persons fer any particular form. Enacted Jin:
" whose benefit the suit is brought.” * - 1920, the Jones Act makes applica-
46 USC App §762 [46 USCS Appx ble to sedmein the substantive recov.
 § 762] (emphasis added). This explicit ery provisions of the older FELA.
limitation. forecloses recovery for See 46 USC App §688 (46 USCS
nonpecuniary loss, such as loss of | Appx §688]. FELA recites only that -
society, in a general maritime ac. employers shall be Hahle in “dam.
tion. ages” for thedirﬁury or death of oge
: protected under the Act. 456 USC .
[9] Respondents argued that admi- §51 [45 USCS §51) I Michigan
ralty courts have traditionally un- Central R. Co. v Vreeland, 297 US
dertaken to supplement maritime 59, 57 L Bd 417, 38 S Ct 192 (1913),
. statutes. The Court’s answer in Hig- however, the Court explained that
ginbotham is fully consistent with the language of the FELA wrongful
those principles we have here de- * death provision ig essentially identi-
1. As with Moragne, the 1972 amendments Suit in Gaudet was filed before 1972, Gaudet
to LHWCA have rendered Gaudet inapplica- Y Sea-Land Services, Inc., 463 F2d 1331, 1332 t,'i' :
ble on its facts, See supra, at 28, 112 [, Fd 2d, (CA5 1979), S
at 288; 33 USC §%05() [33 USCS §905()). ) _ i
T . J-00060
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cal to that of Lord Campbell's Act, 9 -
& 10 Vict ch 93 (1846), the first.
wrongful death statute. Lord Camp- -

bell's Act also did not limit explicitly -

the “damages™ to be. recovered, but
that Act and the many state statuies -
that followed it -consistently had:
been: interpreted as providing recov-
ery -only for. pecusiiéry loss, . Vree-
land, 227US, at 69-71, 57.L Ed 417,
33 S Ct 192. The Court so construed -
FELA- Ibid- T S

[1d, 10] When Chiigress passed the - °

Jones Act, the, Vreeland gloss om |

' FELA, and the hoary txadition behind

it, were well established, Incorporat-. ,
ing FELA unaltered into the.dones ,
Act, Congress must. have intended to
incorporate-the pecuniary limitation

_ on démages as well. We assume that

Congress:.is -aware of . existing law

w!lifn-it pasiseslegislation. See Cannon:

v University. of Chicago, 441 US 677, -

696697, 60.L. Ed,2d 1560, 99 S Ct 1946
(1979). There is no recovery for loss.of :

- goclety in a Jones Act wrongful death,
action.

fte] The Jones Act also. preclndes .
recovery for loss of society m}hs
case. The Jones Act applies whén a
seaman has been killed as.a result.of
negligenge, and. it; limits recovery to
pecuniary Joss. The geperal mari- .
time ¢laim here.alleged that Torre- -

gano had been killed as a vesult of .
the, unseaworthiness of the vessel. It

would be in¢onsistent, with our place .
jn the constitutional "scheme were, .
we to sanction. more expansive reme-
dies in a judiciadlly creatéd cause-of

action in Which lability is without

fault than Congress has ‘allowed in

casesof . -

’ [498 US 331 o

death resulting froin negli--

gence. We must -conclude that there -

is no recovery for Joss of society in-a
general maritime action for the
wrongful death of a Jones Act sea-
man.

Qur decision also remedies an.

anomaly we created in Higginbot-

(1990) 496 US 19, 112 L Ed 2d 275, 111 SCt 817 - ©

ham, Respondents in that case
warned thai the elimination of loss

of society damages for wrongful. -

deaths on the high seas would create . ..

an ‘unwarranted inconsistency be-- -
tween deaths in territorial waters,

- where-loss of society was available -

under Gaudet, and deaths on the .
high seas. We recognized the value
of uniformity, but concluded that a
concern for consistency could not
override the statute. Higginbotham,
supra, at 624, 56-L Ed 2d 581, 98 §.

Ct 2010. Today we restore a uniform' " .

rule applicable.to all actions for the
wrongful death of a seamahn,
whether under DOHSA, the Jones,
Act, or general imaritime Jaw. " "

AV . A%

[2b, . 11a}. We next. pwust degide .

whether, in a gederal maritime ac- .
tion surviving the death of a sea ..
man, -the estate can recover decex...
dent’s lost . future earnmings. Under...

traditional . snaritime )aw, as undér

commen .law, there is no w¥ight: of .-
survival; a seaman’s pexsonal cause .
of agtion does .ot survive’ the sea.:.

man’s. death. Cortes v. Baltimoie In-
sular Line, Ine::287 US 867, 371, 77
L Ed 368 63 S.-Ct 173. (1982);
Romerp v- hiternational .Terminal
Operating Co. 358 US 354, 378, 8 LL .

Ed 24 368, 79 S Ct 468 (1959); Gilles- -

pie, 879 US, at 157, 18 L Ed 2d 199,

- 85S5CLa08." .

[11b] Congress and the Siates have
changed the rulé in many instances.
The Jones Act, through its incorpo-
ration of FELA, provides that a sea-
man’s right of action for mauﬁea due
to negligerice survives to the ses-
man’s personal representative. See

45 USC §59 [45 USCS § 59} .Gilles-

pie, supra, at 157, 13 L Ed 2d 199, 85
S Ct 908, Most States have survival
statutés applicable to tort actions
generally, see 1 8. Speiser, Recovery
for Wrongful Death 2d §8.2 (1975
and Supp 1989), 2 id., §§14.1, 143,
App, ahd admiralty courts have ap-
plied these state statutes in many

‘1
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instances to preserve suits for injury
at sea. See, eg., Just v Chambers,
312 US 383, 291, 85 L Ed 903, 61 §

Ct 687 (1941). Bee also Kerman v

American 50 U5 31 ’
ing Co, 355 US, at
430,n4,2 LEd 24 382, 78 8 394;

Ct
Kossick v United Fruit Co. 365 US

731, 739, 6 L Ed 24 56, 81 S Ct 886
157, 13 L. -

8
(1961); Gillespie, supra, at
Ed 24 19, 8 8 G 308;
Comment, Application of State Sur.
vival Statutes in Maritime Causes,
60 Colum L Rev 534, 535, n 11
(1960); Nagy, The General Maritime

Law Survival Action: What are the-

Elements of Recoverable Damages?

9 U Haw L Rev 5, 27 (1987). Where -
these state statutes do not apply;® .
however, or where there is no state

survival statute, there is no survival
of unseaworthiness claims absent a
change in the traditional maritime:
rule, -

Several Couris of Appeals have
relied on Moragne to hold that there,
is a general maritime right of sur-
vival. See Spiller v Thomas M. Lowe,
Jr., & Assocs, Inc. 466 F2d 903, 909
(CAS8 1972); Barbe v Drummend, 507
F2d 794, 799800 (CA1 1974); Law v

" Sea Drilling Corp, 528 F2d 798, 795

(CA5 1975); Evich v Connelly, 759
F2d 1432, 1434 (CA9 1985). As we

" have noted, Moragne found that con-

gressional and state abrogation of
the maritime rule against wrongful

‘death actions demonstrated a strong

policy judgment, to which the Court

deferred, Moragne, 398 US, at 388- -

393, 26 1. Bd 24 339, 90 8 ¢t 1779,
Following this reasoning, the lower
courts have looked to the Jones Act
and the many state survival statutes

2. In Oftshore Logistics, Inc. v Tallentire,
477 US 207, 216, 0 1, 91 L EQ 24 174, 106 8
Ct 2485 (1986), we declined to approve or
disapprove the practice of some courts of
applying state survival statutes to cages in-
volving death on the high seas.

3. See Mich Comp Laws §§600.2021, .

600.2922 (1986); Olivier v Houghton County
St. R. Co, 184 Mich 367, 368-370, 96 NW 434,
435 (1903); 42 Pa Cons Stat §8302 (1988)

and concluded that these enactments -
dictate a change in the general mar-
itime rule against survival, See, eg., -
Spiller, supra, at 909; Barbe, supra, , .
at 799-800, and n 6. o
Miles argites that we should follow Y

the Colurrts of Appeals

and recogmize’

a general maritime survival right.

' Apexurgesustoreaﬁrmthetriadi— '

tional maritime rule and overrule

these decisions,

We decline o ad- °

dress the issue, because jts resolu. *
tion is unnecessary to our decision

on the narrow

question presented:

whether the income decedent would
have earned but for his death is

recoverable, We

hold that it is not.

{498 US 35]
[12a] Recovery of lost future in-
come in a survival suit will, in many
instances, be duplicative of fecovery
by dependents for loss of support in .
a wrongful death action; the support -

dependents lose

a8 a result.of a gea-.’,

man’s death would have come- from .
the seaman’s future earnings. ‘Per-
haps for this reason, there is little.
legislative support for such recovery

in survival, In only a few States can -
an estate recover in a survival ac: -

tion for income decedent would have. .

received but for death.®* At the fed- -
eral level, DOHSA contains no sur
vival provision. The Jones Act incor- .
porates FELA's survival provision,
but, as in miost States, ‘Trecovery is
limited to losses suffered during the
decedent’s lifetime. See 45 USC §59

[46 USCS § 59}

Van Beeck v Sabine

Towing Co. 300 US 342, 347, 81 L. E4
685, 57 S Ct 452 (1937); St. Louis, 1.
M. & S. R. Co. v Cr ,» 287 US 648,

658, 59 L Ed
(1915). :

1160, 35 8 Ct 704

Incolingo v Ewing, 444 Pa 263, 307-308, 282
A2d 206, 229 (1971%; Wash Rev Code
§4.20.060 (1989); Balmex v Dilley, 81 Wash 24
367, 370, 502 P2d 456, 458 (1972). See gener-

ally 2 8. Spe

ery for Wrongful

iser,
Death 2d, §14.7, App A (1975 and Supp 1989),
aing

Speiser expl
allow any recovery

that many Stz_ates do not

of lost earninga in sur-

vival, and that among those that do, recovery

is generally limited
time of injury to the

to earnings lost from the
time of death. Ihid.

-~
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sl s MILES v APEX MARINE CORP. s
: (1990) 498 US 19, 112 L Bd 2d 275, 111 S Cb 317

[2¢] This state and federal legisla-
tion hardly constitutes the kind of
“wholesale” and “unanimous” policy
judgment that prompted the Court
to create a new cause of action. in-

Moragne, See Moragne, supra, at

388, 989, 26 L Ed 2d 839, 90 5 Ct
1772. To the contrary, the consid-
ered judgment of a large majority of
American legislatures -is that lost
future income is not recoverable in a-
survival action. Were we to recog-
nize a right o such recovery under

maritime law, we would.be adopting -

a distinctly minority view. .
This fact alone would not neces-
garily deter us, if recovery of lost
future inconie were move consistent
with the general principles of mari-
time tfort law. There are .indeed

stron :
ol [498 US 36]

policy arguments for allowing

such- recovery.’ See, ‘e:g., R. Posner,
" ‘Beonotnic Analysis of Law 176-I81

(3d ed 1986) (recovery of lost future

income provides efficient incentives -

to take care: by ensuring ‘that the.
tortfeasor will Bave torbear the total
cost of-the viotim's injury or dedth)./
Moreover, Miles-xeminds us that ad-

miralty courts-have always shows a--
special solicitnde-for thé welfare of -
seamnen and their - farnilies. ‘*[Cler--

tainly it beiter becomes the humane .

and- liberal character.of proceedings

" in admiralty fo give then to” with- .
"‘hold the remedy.” Moragne, supra,

at 387; 26 L Ed.2d 339, 90 S Ct 1772,

quoting Chief Justice. Chase in The -

Sea Gull, 21 F Cas 909, 910 MNo.
12,578) (CC Md 1865). See also Gau-

_det, 414 US, at 583, 39 L Ed 24 9, 94 -
"S Ct 808. - ‘

We are not unniindful. of these
principles, but they are insufficient

_in this case. We sail in occupied

waters. Maritime tort law is now
dominated by federal statute, and.
we are not free fo expand remedies
at will simply becduse it might work
to the benefit of seamen and those
dependent upon them. Congress has
placed limits on recovery in survival
actions that we cannot exceed. Be-
cause this case involves the death of

W

i

3

P

a seaman, we must look to the Jones
Act. )

[2d, 12b] The Jones Act/FELA sur-
vival provision limits recovery fo
losses suffered during the decedent’s.
lifetime. See 46 USC § 59 {45 USCS-
§59) This was the established rule
under FELA when’ Congress passed..
the Jones Act, incorporating FELA, -
gee St. Louis, . M. & S. R. Co. supra,
at 6568, 59 L Ed 1160, 35 S Ct. 704,
and it is the rule under the Jones

Act. See Van Beeck, supra, at 347, -

81 L Ed 685, 57 S Ct 4562. Congress
has limited the survival right -for

- segmen’s injuties résulting fiom. neg-

ligence. As' with léss of society in
wrongful . death actions, - this fore-
closes more expansive remedies in a
general maritithe action founded on
strict liability. We will nol create,
undér our 'admiralty powers; a rem-
edy. that is -disfavered by 'a’clear
majority of the States and that goes:
well beyond the limits of Congress’.
ordered system of recovery for sea-
mén’s, injioxry and deathl Becitise
Tortbfiand’s estate caningt jScdver
for Hia Jogh future jhéome ‘uiidef the
Jongs Act, it cdrinot do 50 ‘under

general'maritime Jaw.

| uss NS

" M v ’l

[, 26, 8b] Cognizant of the constitu-
tional relationship between the courts
and Congress, ‘we today act in accor-
dance with the unifoim plan of mari-
tinie ‘tort Jaw Congress created in
DOHSA and the Jones Act. We hold
that there is'a géneral maritime cause
of attion for the wrongfil death of
a seaman, But - that daméges reécover-
able in such ax actidn do nof inclnde

loss of ociéty. We also hold that a-

general maritime survival action
cannot- include recovery for dece-
dent’s. lost future earnings. Accord-
ingly, the judgment of the Court of
Appeals'is affirmed. -

Justice Souter took no part in the
consideration or decision of this case,
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"OPINION -

GAMMAGE, Justice. -
. Dan Van Tran was croshed to death
when a large wave, purportedly eaused by

the tanker TEXACO CALIFORNIA’s ex-:. -
eessive speed, washed ashore just as he-:.
exited the water between a dock 'berge and - -

a shrimp boat. Suit'was filed against the
tanker's owners and operators, Texaco Re-
fining and'Marketing, Iné. and Texaco Ma:
rine Seivices, Ine.” (“Texaco”), under the .
Texas “Wrengful -Death and Survivorskiip

Statutes !. The ‘suit also alleged Texaco'- -

violated article’ 29 of the' Inland Rules, by:

failing to practice good seamaniship.* Texa-" - :

¢o naxiéd the owner/operator of the shrimp

hoat and dock involved, Farmer.Boy's Cat:..- -

fish Kitchens International, Inc., as-a third

. party defendant. Plaintiffs alleged negli- -
gence and violations of general maritime. .

law against the third party.

The ‘trial court rendered Judgment
against Texaco, excherating the other de-
fendant. The Beaumont Court of Appeals
affirmed. 777 S.W.2d 783, writ denied,
Subseduently, the U.S. Supremie Court

granted writ of éertiorari, vacated the judg-

ment and remanded the cause to the court
of appeals for further reconsideration in

light of ‘Sisson », Ruby, 497 U8, — 110 *

5.Ct. 2892,"111 L.Bd2d 292 (1990). On

remand, the court of appeals reaffirmed its

1. Texas Wrongful Death Statute, Tex.Civ.Prac, &
Rem.Code Ann. §§ 71.001-.002 (Vernon 1986);

ke,

. .

1..

original decision. 795 S.W.2d 870. Mijnd.
ful of the US. Supreme Court's remand

order, and after a review of applicable law,

we conclude the court of appeals erred'in.

its conclusions. Accordingly, we will re. -

verse.

[1~4] Dau Van Tran was neither 2-sea-
man nor a longshoreman. He was a “good

captain of a shriinp boat free his propeller.
He was against the dock barge between :

i

-

i

samaritan’ who siopped to heip the elderly * ,

two tires when the wave washed ashore, . .

throwing the shrimp boat against the dock

crashing him. - The facts and cireum-. !

stances of this case remove it from statutes .
Protecting classes of individuals under tra-
ditional maritime law: the Jones Act, 46

"U.S.C.App. § 688, which protects seamen; .

the Death on the Higli Seas Act, DOHSA,
46 U.S.C.App. § 761 et seq., applicable to:

deaths -of persons occurting on the highi -«
seas beyond-a maritime league fromi shote; R
and the Longslioreman’s and Harbio# Worl.-: -

I

t}

‘4

ers' Compensation Afet, 33 'US.C. 501, et v
seq., giving lﬁngshqreme’ri’ worker's’ com? ‘
pensation-benefits, - General 'maritime jor:-* *

isdiction would ' be appropriate,’ however,'

46 U.S.C.App. § 740:- “[tihe ‘admiralty and

maritime jurisdiction of the Uniteld Statei

shall extend & and include ‘all*¢ases of

damage or injury, to person or property,”

caused by 4 vessel on navigable water,

notwithstanding that such damage or inju- "
ry be dovie or consummated on land.” The'
Admiralty Extension Act’s purpose “was to,
prevent individuals from filling through
the cracks of state law an admiralty juris-
diction”. Xahn v. Gates Constr. Corp.,
103 AD2d 438, 480 N.Y.S24 361, 855
(1984), "Texdeo argues the tria) court incor-
rectly awarded damages to the plaintiffs .
for mental anguish, loss of society, and .

prejudgment interest, none of which arg

permitted . under general maritime law.
. Damages for the mental anguish suffered '
by the beneficiaries “are not compensable

Texas Survival Statwe, Tex.Civ.Prac. & Rem
Cade Ann. § 71.021 (Vernon 1986).

it oaly

under the Admiralty Extension Act of 1948,"

J-00064
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under the maritime wrongful-death reme-
dy,” Sea-Land Services, Inc. v. Gaudel,

414 U.S. 578, 685 n. 17, 94 S.CL. 806, 815 n," -

17, 39 L.Bd.2d 9 (1974). Loss of soclety is
not recoverable under general maritime
law, Miles v. Apex Marine, ~— U8, —,

—, 111 8.Ct. 817, 926, 112 L.Ed.2d 275 -
(1990). Contrary to Texaco’s assertions; . '

" however, an award of prejndgment interest

in an admiralty case is within the sound -

discretion of the court. Pickle v. Interna-

tional Oilfield Divers, Inc., 191 F.2d 1287, -

1240 (5th Cir.1986); cext. denied, 479 U.S.
1059, 107 S.Ct. 989, 98 L.Ed.2d 989 (1987).
“In fact, generally in maritime law, pre-
judgment inteest should be awaided.”

Curry v Fluor Drilling, T15 F.2d 898, 896 "

_ (5th Cir1988). °

5,61 The U.S. Supreme Court remand:
ed this canse following its decision in Sis-.: .
son v Ruby, supre. Sisson sets out a . .

‘two-part test to determine maritime joris-

diction’s appropriateness: fixst, a 'court.
must determine the event's potentially dis- .
ruptive impact on maritime commerce; see- .,

ond, the general eonduct surrounding, the
incident mist be substantially related to
traditional maritime activity.- Examinipg

the firgt requirement, of the Sisson test, we .
. consider the potentially disruptive impact
of the incident on maritime ‘commerce—: .
whether it poses a significant hazard to .
commercial vessels. Here a ship allegedly ; |

navigating at too great a speed caused a
large wave which injured someone along
the shoreline. This activity poses a threat
- to any pexson or thing in close proximity to

the shoreline. This would not appear to.

constitute a potential disruption to marj-
time activity or commercial vessels. It
could be argued, however, that such an
. event would potentially endanger passing
vessels and docked commercial ships with

their attendant dockside activities. Texaco -

also presented evidence at trial that the
TEXACO CALIFORNIA’s speed was nec-
essary to protect the ship, apparently to

compensate for a sirong ecross-current

which could have grounded the ship. The
second part of the Sissom test concerns
whether the conduct involved was substan-
tially related to traditional maritime activi-
ty. The general conduct giving rise to the

fact. Acknowledging Texaco’s plea that

AL

808 SQUTH WESTERN REPORTER, 2d SERIES

incident was the passage of the vessel ( :
through the ship channel, and is clearly
substantially related to traditional mavitime

activity. Moreover, during oral arguments

both sides conceded .a maritime tort had

occurred. .

[7] Where applicable and properly iiv..
voked, general maritipe law preempts ~
stote causes of action and remedies, con-
sistent with the longstandiing desive of Con-
gress and the judiciary to achieve nniform-
ity in the exercise of admiralty jurisdiction
pursuant to-the 1U.S. Constitution, axt. 8,

§ 2 cl. 1. Sec Foremost Insuranve Co. v. . -
Richardson, 457 U.S. 668, 676-677, 102
S.Ct. 2654, 2669, 73 L.Ed.2d 800 (1982).
The “savings to suitors™ eclause of 28
U.S.C. 1333(1) permits state courts to adju-
dicate maritime actions “conbtrained by the”
‘reverse~Erie! doctrine. which vequires that
substantive remedies: afforded by States
conform to governing' federal maritime-
standards.” Offshose. Logistics, Inc. .
Tallentire, - 477 U.8.. 207,+223, 106 S.Ct.
2485, 2494, 91 L.Ed.2d 174 (1986). . { R

[8,9] Where general 'maritime law is ;.
properly-invoked by pleadings and litigated -~
at trial, a trial court's. failare to award;;. o
damages consistent with maritime law is ...
clearly reversible error. Plaintiff’s live.. -
pleadings refer to the Inland Water Rules, ;i.::
and failure to practice.good. seamanship...- .
Texaco did not plead maritime law nor obz ;- .
ject to evidence of damages inconsistent: -,
with maritime law, but did raise it in its,: .
fourteenth proposed finding. of fact and .
conclusion of law: "The case ‘at bar is
governed by the principles of general mari-
time law.,” Maritime remedy constraints,
were again raised in Texaco’s motion for . .
new trial. Moreqver, one of the plaintiffs’
proposed findings of fact states: “The
TEXACO CALIFQRNIA failed to observe
the rules of the road and the rules of good
seamanship on the day in question.” In
response to Texaco's motion for new trial,
the plaintiffs filed amended findings of

the court not award mental anguish dam- (, Ll
ages inconsistent with maritime law reme- . © "e”
dies, plaintiffs asked the court to “reconsid-

J-00065
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TEXACO REFINING v. ESTATE OF DAU VAN TRAN
Clicps 808 SW.2d 61 (Tex. 1991) .

er its award for loss of companionship,
affection and society, both past and future,
for both the mother and father.”

We conclude this was sufficient notice to
the trial court to invoke general maritime
law and its limited remedies. Accordingly,

- _.'we reverse the judgment of the court of

appeals and remand this cause to the trial
court for rendition of judgment consistent
with this opinion. ,

-
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" YAMAHA MOTOR CORPORATION, U. 8. A., et al, Petitioners

v

LUCIEN B. CALHOUN, et al., Individually and as Administrators of the
ESTATE OF NATALIE CALHOUN, Deceased ©

516 US 199, 133 L.Bd 2d 578, 116 S Ct 619
: -+ NG 94-1387] |
.Argued October 31, 1995. Decided January 9, 1996,

~ Justice Ginsburg delivered the

opinion of the Court. .

[ta] Twelye-year-old Natalie Cal-

houn, was killed in a jet ski accident
on July 6, 1989. At the tinie of her
death, she was vacationing with fam-
ily friends at a beach-front resort in

.+ Puerto Rico. Alleging that the jet ski
- was defettively designed or made,

Natalie's parents sought t¢ recover
fromi: the manufacturer pursuant to
state survival and wrongful death

.. statutes, The manufacturér con-
* tended that state remediés could not
be applied because Natalie died on -
navigable ‘waters; federal, judge- .
declared maritime law, the manufac-

turer urged, controlled to the exclu-

. sion of state law.

" 'Traditionally, state remedies have
been applied in accident cases of this

order—maritime wrongful death

: cases in which no federal statufe.
. specifies the appropriate relief and

the decedent was not a seaman, long-

.. shore worker, or person otherwise
- engaged in a maritime trade, We

hold, in accord with the United

States Court of Appeals for the Third .

Circuit, that state remedies remain
applicable in such cases-and have
not been displaced by the federal

* maritime wrongful death action rec-
ognized in Moragne v States Marine

Lines, Inc., 398 US 375, 26 L Ed 2d

. 339,90 8 Ct 1772 (1970).

.

Natalie Calhoun, the twelve-year-
old daughter of respondents Lucien
and Robin, Calhoun, died in 2-tragic
accident on July 6, 1989. On vaca-

~ tion with family friends at a resort

‘botel in Puerto Rico, Natalie had
rented a “WaveJammer” .jet ski
manufactured by Yamahai.Motor
Company, Ltd., and distributed by
Yamsha Motor Corporation,. U, 57 A.
(collectively, “Yamaha®), the.petition-
ers in this cage. While riding the
WaveJammer, Natalje. slammed into
. a vessel anchored in-the watexs off
the hotel frontage, and was killed. -

The Calbounis, individually and in
their capacities as administrators of
their daughter's estate, sued Yamaha
in the United States District Conrt -
for the Eastern District of Pennsylva- -
.nia. Invoking Penmsylvania’s wrong-
ful death and survival statutes, 42
Pa. Cons, Stat. §§ 8301-8302 (1982
and Supp. 1996), the Calhouns as-
serted several bases for recovery
(including negligence, strict lability,
and breach of implied warranties),
- and sought damages for lost future

earnings, loss of society, loss of sup-
port and services, and funeral expen-
ses, as well as punitive damages. -
They grounded federal jurisdiction
on both diversity of citizenship, 28
USC § 1332 [28 USCS § 1332}, and

_ L. The Calhouns are cilizens of Pennsylvania.- Yamaha Motor Corporation, U: 8. A. is
incurparaled and has its principal place of business in Californin: Yumaha Motor Company,
L, 5 incorporatod nad lu its princinal pluce of business in lanan



.

admiralty, 28 USC § 1333 [28 USCS
§1333]. ,

-

,Yamahae-r:lmoved tfdr"_' 'partial ‘ums

mary judgment, arguing that the

federal maritime wrongful death ag-

tion this Court recognized in Mor-
agne v States Marine Lines, Inc., 398

US 376, 26 L Ed 24 339, 90 5.Gt

1772 (1970), provided the exclusive

basis for recovery, displacing all rem-

edies afforded by state law. Under
.. Moragne, Yamaha contended, the
.. Calhouns conld récqver as damages
" only Natalie’s fin \
"Disitiicp"do‘ifﬁ:’"l_: Agrec

- that Moraghe's mdfitime dedth ac-
ety and Joss’ of bupport and services
were comipénsabld-tinder Moragne.

P court heldy ﬁﬁw&é&‘, that lobs of soci-

. Both suieé hskecl‘.éhe ]f)gqi:rigt Court

* to present questions for immediate
" inferloctitoiy )

USC § 1299(h) (38 USCS § 1209(b)):
The Distritt Court granted the par-

ey N i v Y 4 -
e aneats, aid'in ifs § 1p9a(b) SOer. exclusively by federal mari-

time law. But the Third. Circuit panel

certifyirig érder btated:

“Natalie ‘_Galhgu‘x;,' the minor
child: of ‘plaintifis’ Logién B. Cal-
hoitd and Robin L. 'Calh,

killed in an accident riot far off
share in Puértor Rico, in the territo-
rial yraters of the Uxited States.
Plaintiffs have brought a diversity

Suit against, infer alia, deféndants’

¢ral ‘expenses. The.
ed with Yamaha, .

‘tion displaced”state remedies; the

appeal pursuant to 28+

in L. Calhoun, who'
are Pennsylvania -resjdents, was"

warranties of merchantability and
fitness. The district court has con-
cluded’ that ‘admiralty jurisdiction
dttaches to these several counts
and;thak they constitute a federal
'maritime ‘cause of action. The
questions of law certified to the
. Caurt of Appeals are whether, pur-
starit to such a maritime cause of
action, plaintiffs may seek to re-
gover- (1) damages for the loss of
the society of their deceased minor
child, (2) damages for the loss of
their child’s future éarhings, and
*(3) putitive dimages.” App. to Pet.
for Cert. AL78.

;Al&liough the Court~of Appeals
~-granted:the; interlosutiry review: pe-

- tition,:the panel to whichi the appeal

was assigned did not:reach, the.ques-
tiong presented in the eertified’ order, -
for it deterniined that an, anterior is-"
sue wag pivotal.. The Bistrict Court,
as justrecaunted, had coricluded that
any damages the Calhouns might re-
cover from Yamaha would be gov-

questioned that; conclusion. and in-
quired whether state wrongf}xl death
‘and survival statiifes supiplied the
refiedial’ prederijitions” for ‘the Cal-
“hodns' cdmiplaint. ‘The appellate
' pandl asked whether the state reme-
dies endured or were “digplaced by a
- féderal inaritime rulé of deeision.” 40
F:3d 622, 824 (1994).. Ultiinately,

Yamiha Motor' Corgor ation, U, 8. the Court of Appeais ruléd that state

' A, and Yamaha Motor Cy., Led.
The counts ‘of the tomplaint dil’

+ rectéd "Against. thé Yamaha defers! -

. dants allege thut the actident wag
caused by a defeet, or difeéts in a

. Yamahi jet ski which Natalie Cal-
* houn had rented and was usitig at

.the time of the ‘fatal Hccident. :

These counts sound in negligence,
in_strict liability, and in implied

Taw remedies apply in thie case. /d,,
ot 64t R
. Bl

21 In dar order granting certiorari,
we asked thie: parties to brief a pre-
liminary question: “Under 28 USC
§ 1292(b) (28 USCS § 1292(b)], can
the courts of appeals exercise ju-

e ————
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W s

risdiction aver any question that is
-included within the order that con-
- tains the controlling question of law
identified by the district conrt?” 514
US ——, 131 L Ed 2d 999, 115 § Ct.
1998 (1995). The answer to that
question, we are satisfied, is yes.

Section 1292(b) provides, in perti-
nent part: ‘

. “When a‘district judge, in mak-
ing in a civil action an order not'
otherwise appealable under this.
section, shall be of the epinion that
such order involves a controlling
question' of law as to which there
is substantial ground for difference

of opinion and that an immediate -

appeal.from the order may materi-
. ally advance the ultimate terniina-
tion of the litigation, he shall o
..tate in writing in such order. The
Court of Appeals'. . . may there- '
updn, in its diseretion; permit an

'within ten’ days after the entry of

the order.” (Emphesis added.)

s the text of § 1292(b) indicates, ap-

pellaie jurisdiction applies to the or-

-der cextified to the court of appeals,

and is not tied to the particular ques-
tion formulated by the district court.
The court-of appeals may not reach
beyond the certified order to address -
other orders made in the case.
United States.v Stanley, 483.US 669,
677, 97 L Ed 2d 550, 107 S Ct 3054
(1987).- But the appellate court may

address any issue fairly included .
- within thé certified order because “it
. is the order that is appealable, and

not the controlling question identi-
fied by the district court.” 9 J. Moore

& B. Ward, Moore's Federal Practice
1 110.25[1], p. 300 (2d ed. 1995). See
also 16 C. Wright, A. Miller, E. Coo-
per, & B. Gressman, Federal Practice
and Procedure§ 3929, pp. 144-145
(1977) (“[Tlhe court-of appeals may:

,review the entire order, either to.
consider. a .question different than

the one certified as controlling or to.

- decide the .case despite the lack of::

any identified.controlling question.”);

Note, Interlocutory Appeals in the

Federal Courts Under 28 USC

§ 1292(b) [28 USCS § 1292(b)], 88

Harv. L. Rev. 607, 628-629 (1975) -
(“scope of review [includes] all issues

material fo the order in question”).

' We thereforé proceed to the issue,

IF pge

on which certiorari was granted:,,
Does the federal maritime claim for | .

wrongful death recognized. in Mor:.,,

agne supply the exclusive remedy, in.. .1

¢ases involving the deaths of nonseg. ...
an 'farers® in terxitorial watexs?
appeéal to be talien from such or-'" '
der, if application is made to it

RN T+

ETFS

mx

'
i

[1b, 3] Because this case'involves a N ‘

watercraft collision on navigable,.».,",‘

waters, it falls within admiralty’s

domain. See 'Sisson v Ruby, 497US '

358, 361-367, 111 L Ed 2d 292, 110.”

.S. Ct 2892 (1990); Foremost Ins. Co.

v Rickardson, 457 US 668, .677, 73 L

-

Ed 2d 3006, 102 S Ct 2654 (1982). .

“With admiralty jurisdiction,” we . .
‘have often said, “comes the applica-

tion of substantive admiralty law.”
East River'S. S. Corp. v Trahsamer-

- ica Delaval Inc., 476 US 858, 864, 90

. Ed 2d 865, 106 S Ct 2295 (1986). -
The exercise of admiralty jurisdic-
tion, however, “does not result in

automatic displacement of state law.” -

:Jerame B. CGrubart, Ine. v Great

2. By "nonseafirers,” wo mean persons who Jre neither seamen covered bs‘v the Jones Act, 46
USC App. § 688 (1988 cd.) [46 USCS Appx -§ 688], nor longshore workers covered by the
Longshare and Harbor Workers' Compensation Act, 33 USC § 901 et seq. 133 USCS §§ 901 ef

seq.].

J-0006§
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Lakés Dredge' & Dock Co,, 513 US
- ——, —, 130 L Bd 2d 1024, 115 §-
Ct 1043 (1995). Tndeed, prior tc Mor.

agne, federal admiralty courts rou-
tinely applied state wrongful death
. and survival statutes in maritime ac-

cident cases.’ The question hefors s

is whether Mordgne should be vesd
to stop that practice. :

Our review of maritime wrongful

" death law begins with The Harris-

burg, 119 US:199, 30 L Ed 358, 7 S
Ct 140 (1886), where we held’ that

. the general maritime law (a species -

of judge-made federal common. law)
did not afford a cause of action for
wrongful death. The Harrisburg
Court said that wrongful death ac-
tions’ are statutory and may not be
created by judicial decree. The Court
did not question the soundness of
this view, or examine the historical
Justifications that account for it.
Instead, the Court merely noted that
commen: law in the United States,
like the common law of Englaind; did

not allow recovery “for an injury. .

which E{esults in death,” id., at 204,
30 L Ed 358, 7 8 Ct 140 (internal
quotation marks omitted), and tha
no country had “adopted a different
rule on this subject.for the gea from
that which it maintains on the langd,”
id., at 213, 30 I, Bd 368, 7 8 Ct 140.
The Court did not consider itself free
to chart a different course by craff-

1

ing a judge-made wrongful ‘death ac-,.

tion under our maritiine law. .
- Federal admiralty courts, tempered
the harshness of The Harrisburg's
rule by allowirig recovery under state
wrongful death statutes, See, e.g:,

' The Hamilton, 207 US 398, 52 L Ed

264, 28 8 Ct 133 (1907); The City of

" Norwalk, 55 F. 98 (SDNY 1893).4 We:

reaffirmed this practice in' Westein
Fuel Co. v Qaicia, 957 US 238, 66 L
'Ed 210, 42 § Ct 89 (1921), by hold-
ing that California’s wrongful ‘death.-

""statute governed a suit brotight by-

the .widow of a maritime worker
killed in that State’s territorial wai-
ters. Though we had. generally re-.
fused to give effect to state laws'.

regarded as. inconsonant with the .
substance of federal roaritime law, - .
we concluded that extending state .

wrongful death statufes to fatal
accidents .in. territorial : waters-
was compatible. with substantive

maritime policies:. “The subject is -

maritime and local in character

‘and the specified modification of or
supplement to the rule applied in" -
‘admiralty courts . .. will not Wedrk '

material prejudice "to the ohar-
acteristi¢ features of the general
maritime law, nor interfere with the
proper harmony -and uniformity of
that law in its international and in-
terstate relations.” Id., at 242, 66 L+
Ed 210, 42 8 Ct 89.5 On’similar rea.’

soning, we also held that stite sur- . .

. & Throughout thig opinion; for économy, we use the term wro“pgﬁ:; death remedxes qr atatutes . '

to include survival statutes,

4. Congress aléo mitigated the impact of The Harrisburg by enacting two statutes affording
recovery for wrongful death. I 1920, Congress passed the Death on the High Seas Act
(DOHSA), 46 USC App. § 761 o seq. (1988 ed.) (46 USCS Appx §§ 761 et #éq.], which provides a
federal claim for wrongful death occurring more than three nautical mileg from the shore of any
State or Territory, In that same year, Congress also passed the Jones Act, 46 USC App. § 688
(1988 ed.) (46 USCS Appx § 688], which provides a wrongful death claim to the survivers of
seamen killed in the course of their employment, whether on the high seas or in territorial

- waters,

5. Indeed, years hefore The Harrisburg, this Court rendered a pathmarking decision, Steam-
‘l‘)oat'Ca. v CIz_a.w, 16 Wall 522, 21 L. Jid 369 (1873). In Steambout, the Court upheld, under the
saving-to-suitors” provisy of the Judiciary Act of 1789 (surviving currenlly in 28 1"S¢
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vival statutes may be applied in
cases arising out of accidonts in ter-
ritorial waters, See Juse v Chambers,
312 US 383, 391-392, 85 L Bd 903,
61 S Ct 687 (1941).

State wrongful death statutes
proved an adequate supplement to
federal maritime law, until a series
of this Court’s decisiontg transformed
the rharitime doctrine of unseawor-
thiness into a striet liability rule.
Prior to 1944, unseaworthiness “wag
an obscure and relatively little uged”

Kability standard, largely because “a
shipowner's duty at’that time wag

only to use due diligence to provide a
Sseawdrthy ship." Miles v Apex Ma-

"“rine Corp., 498 US 19, 25, 112 L, Ed

2d 275, 111 8 Ct 317 (1990) (internal
quotation marks omitted). See also
Moragne, 398 U8, at 398-399, .96 I,

" Ed 2d 339, 90 8 Ot 1772, Mahnich v

Southern 8, 8. Co.,, 321 US 96, 88 L
Ed 561, 64 8 Ct 455 (1944), however,
notably expanded'a shipowner’s Ii-
wability to injured seamen by impos-
ing a nondelegable duty “to farnish a
vessel and’ appurtenances reasonably
fit. for their intended uge_” Mitchell v
Trawler Rocer, Iné., 362 VS 539,
650, 4 L Ed 24 941, 80 8 Ct 926
(1960). The duty itaposed wag abso-
lute; failure to supply a safe ship
resulted in Hability “irrespective of
fault and irrespective of the interven-
ing negligen¢e of crew members.”
Miles, 498 US, at 25, 112 L'Ed 24
275, 111 8 Ct 317. The unseaworthi-

ness doctrine thus became a “species ‘

of liability without fault,” Seqys Ship-
ping Co. v Sieracki, 328 US 85, 94,
90 L Ed 1099, 66 S Ct 872 (1946),

and soon eclipsed ordinary negli- -

gence as the primary bagis of recov-
ery when a seafaver wag injured or

killed. Miles, 498 US, at 25-26.,,1‘12 .

L Ed 2d 275, 111 8 Ct 3175

The disparity between the unsea-
worthiness doctrine's gtriot liability
standard and negligence-based state
wrongful death statutes figured
prominently in - our landmark Mor-
agne decision, Petsonella Moragne,
the widow of a longshere ‘worker
killed in Florida’s territorial waters,
~brought suit under Florida’s wrong-

ful death and survival statutes, al-

leging both negligence. and :unaga-
worthiness. The district: court
dismissed the claim for wrongfil
death based gn unseaworthiness, cit-
ing’this Court’s decigion in The. Tun-
gus v'Shovgaard, 358 US 588, 3 L Ed
.2d 524, 79 S Ct 503, 71 ALR2d 1280
(1959). Th ”
Court held that “when admiralty
adopts a State's right of action for
wrongful death, it must enforce the
right as an integrated whole, with
whatever conditions and limitations
the creating State hag attached.” Id.,
at 592, 3 L. Ed 24 624,79 S Ct 503,
71 ALR2d 1280, Thus, in wrongful
death actions involving fatalities in
territorial waters, gtate statutes
provided the standard of liability as

well as the remedial regime. Bécause

the ‘Florida Supreme Court had pre-

§ 133301) [28 USCS § 1333()] ), a state conrts
to'a fatulity caus

application of the State's mmigfu! death statute

ed by a coffision in lerritorial waters between defendants’ steamboat and e

sailbuat in which plaintiffs decedent was passing,

8. The Court extended the duty to provide u Seaworthy ship, onee nwed only to seamen, (o

longshore workers in Seas Shinping Co. v Steracki, 328 US 85, 90 L Bd 1099, 66 S Ct 872

USC § 905(b) 133 USCS § 905(b). We have this far declined to extend the duty further, See
Kormare: v Conyrognie Generale Transotlantique, 358 US 625, 629, 31, Bd 24 560, 79 8 €1, 406

. {1859 tunseawprthiness doctrine inupplicuble Lo invitee aboard vessel),

ere, a sharply-divided
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viously held that Florida’s wrongful
death statute did not encompass
‘ungeaworthiness as a basis of li-

~ ability, the Court.of Appeals affirmed

the digmissal of Moragne's unseawor-

" thiness claim. See Moragne, 398 US,

at 377, 26 L Bd 24 339, 908 Ot 1772

[1c] The Court ackngwledged in:
- Moragne that The Tu

h

- - considerable uncertainty over. the

¢ role staté law should play in remedy- .

ing deaths in territorial waters, but

concluded that “the primary source .-

of the corifugion i5 not to be found in

- The Tungus, but in The Harrisbyrg."
- 398 US, at 378, 26 L Ed'2d 339, 90

8 Ct 1772. Upon feexdmining the

- soundness of The Harrisburg,. we

decided that its holding, “somewhat

. dubious even when rendered, is such

an unjustifiable anomaly in the pres-

-ent maritime law that it shquiﬂ' 0

longer bie followed.” 398 US, at 378,
26 L Ed-2d 339; 90 S Ct 1772 Ac-
cordingly, the Court overruled The
Harrisbuig &nd held that an action
“lie[s] ander:general maritime law
for death caused by violation of mar-
itime duti¢s.” 898 US, at 409, 26 I,
Ed 2d 339; 90 S Ct 1772. "

v

[1d] Yamaha argues that Mor-
agne—despite its focus on “maritime;

ngus had led to .

duties” owed to maritime workers—
covers the waters, creating a uniform

‘fedéral maritime remedy for. all

deaths occurring in state territoria)
waters, and ousting all previously
dvailable state remedies. In Yama-
he's View, state remedies can no lon-
ger supplement general maritime
law (as they routingly did before
Moregne); because Moragne
launched a solitary federal scheme.”
Yamahg’s reading of Moragne. is not
without force; in several contexts, we
have recognized that.vindication of
mariiime policies demanded uniform

‘adhérénce to a federal rule of
.décigjon, with no leeway for varia-
‘tion or supplementation by state

law. Ses, ¢.g., Kossick v United Fruit

"Ca;, 365.US 731, 742, 6 L Ed 2d 56,

precluded . application  of state
Statite of Frauds); Pope & Talbot,
Inc. v Hawn, 346 US ‘406, 469, 98 L,
Ed 143, 74 8 Ct 202 (1953) (ad-
mirélty’'s comparative negligence
rulé ‘barred application of state
contfibiitory negligence rule); Gars
rett'v Moore-McCormack Co.,;317 UJS.
239, 248-249, 87 L. Ed 239, 63 S.Ct

246 (1942) (federal maritime' rule al--

locdting burden of, proof displaced
conflicting state rule).® In addition,
Yamizha' correctly points out that

%. If Moragre's wrongfal death action, did ;i'c;g extend ko nonseafarers like Natalie, one could

hardly argue that Moragne dispi

aced the state law remedies the Calhiouns seek. Lower courts -

have held. that:Moragne’s wrongful death action extends to nongeafarers. Ses, e.g;, Sutfon v
Earles, 26 F, 3 908 (CA9 1994) (recredtional baater); Wakistrom v Kawasaki Heavy Indusirics,

Ltd., 4 F. 3d 1084 (CA2 1993) (et skier), cert. denied, 510 US ——, 127 L Ed'2d 380, 114 S Ct |

1060 (1984). We assume, for purposes,of 1is.detision, the corractness, of that positior, Similarly
as in prior.éncounters, we ‘asslime %rithutgpi deciding ‘that. Moragne elso provides a ,'s?xr’y%!:al »ae;’
tion. See ifiles v Apex Mirine Corp., 498 US 19, 34,112 L Bd 2d 275, 111§ Ct 317 (1990), The

question we confront is not what Moragne added o the remedinl arsenal in maritime éases, but -

what, if anything, il renioved from admiralty's stock.
8. The federal ciist' of admiralty law, we have observed, means thal “state law must yield to

the needs of a wniforrt federal maritime law: when this Court finds inroads on a harmonious
system[] [bjut this limitation still leaves the States a wide scope.” Romero v International
Terminal Operting Co., 358 US 354, 373, @ L.Ed 2d 368, 79 S Ct 468 (1959). Our precedent
does not precisely delineate that seope. As we recently acknowledged, “filt would be idle to
pretend that the line separating permissible from impermissible state regulation is reudily

81 5 Ct 886 (1961) (federal mari- .
tim$ rule validating oral contracts--

:

o
i

e
Y
T
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Luniformity concerns informed our de-
-cision in Moragne. '
The uniformity concerns that

" prompted us to overrule The Har-

risburg, however, were of a different
order than those invoked by Yamaha.
Moragne did not reexamine the
soundriess of The Harrisburg out of
<concein that state damage awards in

“maritime wrongful death cases were
" excessive, or that variations in the

remedies afforded by the States

‘. threatened to interfere with the har-

‘monious operation’of maritime law.

~ *Variations of this sort had long been.

deenied compatible with federal mar-
itime interests. See Western Fuel,
257 US, at 242, 66 I Ed-210, 42 8

+ ' Ct 89. The uniformity concern that -
+ -drove our decision in Moragne re-
.+ " lated, instead, to the availability of
" - ‘uhseaiorthiness as a-basis of li-
ability.
.« By 1970, when Moragne was de-

gided, claims premised on unseawor-

', thiness had bécome “the principal
vehicle for recovery” by seamepn and -

other maritime workers injured or
killed in the course of their employ-
ment. Moragne, 398 US, at 399, 26 L

- Ed 2d 339, 90 8 Ct 1772. But with
* The Harrisburg in place, troubling
' -anomalies had developed that many

times precluded-the survivors of
maritime workers from recovering

for deaths eaused by an unseawor- .

thy vessel. The Moragne Conrt iden-
tified three anomalies and concluded
they could no longerx be tolerated.

First, the Court noted that “within
territorial waters, identical conduct
violating federal law (here the fur-
nishing of an unseaworthy vessel)
produces liability if the victim is

merely injured, but frequently not if
he is killed.” Id., at 895, 26 L, Ed 24
339, 90 S Ct 1772. This occurred
because in nonfatal injury cases,
state substantive liability standayds

‘were superseded by federal maritime

law, see Kermarec v Compagnie Gen-
erale Transgtlantique, 368 US 625,
628, 8 L Ed 2d 550, 79 8'Ct 406
(1959); Pope & Talbot, 346 US, at’
409, 98 L Ed 143, 74 S Gt 202, which
provided for maritime worker recov~
ery based on unseawprthinéss. But, if
the same worker met death in the
territorial waters of a State whose
wrongful death statute .did’ not en-
compass unseaworthiness. (as was

. the case in Moragne itself), the survi-

vors could not proceed under that
generous standard of liability. See
The Tungus, 858 US, at 592-593, 3 L
Ed 2d 524, 79 S Ct 503, 71 ALR2d
1280, ' .

Sacond, we explained in Moragne
that “identical breaches of the duty
to provide a seaworthy shig, resuli-
ing in death, produce liability out-
side the thrée-mile limit . . . but
not within the territorial waters
of a State whase local statute ex-
cludes unseaworthiness claims.”
Moragne, 398 US, at 395, 26 L Ed 2d
389, 90 8 Ct 1772. This occurred
because survivors of a maritime

worker killed on the high seas

could sue for wrongful death under
the Déeath on the High ‘Seas Act
(DOHSA), 46 USC App. § 761 et
seq. (1988 ed.) [46 USCS Appx
§§ 761 et seq.], which encompasses
unseaworthiness as a basis of li-
ability. Moragne, 398 US, at 395, 26

" L Ed 2d 339, 90 S Ct 1772 (citing ~

Kernan v American Dredging Co.;

‘ discernible in our 'admiralty Jjurisprudence.” Anserican Dredging Co. v Miiler, 510 US —-l-—-, X

127 L Bd 2d 285, 114 S Ct 981 (1994). We atterpt no grand synthesis or reconciliation of our
. precedent today, but confine our inquiry to the modest question whether it was Moragne's
design to terminate recourse to state remedies when nonseafarers meet death in territorial

© waters,
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355 US 426, 430, n. 4, 2 L Ed 2d 382,
78 S Ct 394-(1958)). : ‘

Finally, we pointed out that “a
frue seaman [a member of a ship’s
company] . . . is provided no remedy
for death caused by, unseaworthinéss
within ,tgriitorialj_{ waters, while a
lonigshorenian, to whom the duty of

'~ * " seaworthiness was extended only
becaise he performs work tradition-.

+

ally done by seamen, does have such,

. a remedy when allowed by a state
7 etatite.” 398 US, at 395-396, 26 L
' 'Ed 247339, 90 8 Ct 1772. This .

anomaly stémniéd froin'the Court’s

" rulings in Lindgrén v United Stotes,

1

281 US 38; 74 1, Bd 686, 50 8 Ct 207

' (1930), and Gillespie v Usiited States

Sieel Corp., 379 US 148, 13 L EBd 2d

199, 85 'S Ct 308 (1964), that the

dJones Act, 46 USC App. § 688 (1988

. ed.) [46 USCS Appx §.688], which

" provides only a.negligence-based
claim for the wrongful death of sea--
men, precludes any state rgmedy,

even one accommodating unseawor-
thiness. As a result, at the time
Moragne was decided,. the survivors

of a longshore worker killed in the

territorial waters of a State whose

wrongful death statute incorporated-

unseaworthiness could sue under
that theory, but the survivors of a
similarly-situated seaman could not.*

The anomalies described in Mor-

-~

agne relate to ships and the workers

" who serve them, and to a distinetly

maritime, snbstantive concept—the
unseaworthiness doctrine. The Court
surely meani to “assure uniform
vindication of federal policies,” 398
US, at 401, 26 L, Ed 2d 339, 90 S Ct

1772, with respect to the matters it

examined. The Jaw as- it developed
under The Harrisburg had forced on
the States more than they could
bear—~the task of “providiing] the
sole remedy” in cases that did not
involve “iraditional common-law
cancepts,” but “concepts peculiar to
maritime law.” 398 US, at:401, n. 15,
26 L Ed 2d 339, 90 S Ct 1772 (inter-
nal quotation marks omitted), Dis-
carding Theé Harrisburg and declar-

. ing a ‘wrongful death right of action

under general maritime law, the
Court concluded, would “removl{e]
the tensions and discrepancies” oc-
casioned . by thé ‘need “to accommo-
date state remedial statutes to exclu-
sively maritime substantive
concepls.” 398 US, &t 401, 26 L Ed
2d 889, 90 5 Ct' 1772, _
Moragne, in sum, centered on the
extension of relief, not on the con-
traction of remedies. The decision
recalled that “ ‘it better becomes the
humane and liberal character of pro-
ceedings in admiralty to give than to
withhold the remedy, when not re-
quired to withhold .it by estab-

»

Congress in its 1972 amiendments fo the

- USC 4 801 et seq. (33 TUSCS §§ 901 et.seq). See

. .‘ 9. f}s noted ea:‘:liel",' unseaworthiness recovery by Jongshore workers was terminated by
ore and Harbor Workers’ Compensation Act, 38

43-USC § 906(b) (33 USCS § 505(hb)).

10. The Court might have simply oveiruled The Tun us, see supre pp. o e, 183 L B

'+ 2d, at 5B7.688, thus permitting plaintifis to reély on federal liability standards to obtaixi state
wrongful death vemedies. The petitioner in Moragne,

widow of a Jongshore worler, had urged

that course when she sought certiorari. See Moragne v States Muirine Lines, Inc., 388 US 875,
378, n. 1, 26:L Bd 2d 339, 90 § Ct 1772 (1970). But trainifig Moragne solély on The Tungus
would have left untouched the survivors.of seamen, who remzin blocked by the Joses Act from
pursuing state wrongful death claims—whether under a theory of negligence or nrizeaworthi-

ross, See Gillespie v United States Steel Corp,,
408 (1964). Thus, nothing short of a federal m

aritime right of action

379 US 148, 154-155, 14§ Ed_ 2d 199, 85 8 Ct
for wrongful death could:

have achieved uniform access by seafarers to the unseaworthiness doctrine, the Court's driving
concern in Moragne. See 398 US, at 396, n. 12, 26 L Ed 2d 339, 90 8 Ct 1772. .

o e i s s
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e

lished and inflexible rules.’” Id., at
387, 26 L Ed 2d 339, 90 S Ct 1772
(quoting The Sea Gull, 21 F, Cas.
909, 910 (No. 12,578) (CC Md. 1865)
(Chase, C. J.)). The Court tied Pet-
sonella Moragne's plea based on the
unseaworthiness of the vessel to a

federal right-of-action anchor," but '

notably left in place the negligence
claim she had stated under Florida’s
law. See 398 US, at 376-377, 26 L Ed
2d 339, 90 S Ct 1772.% :

Our understanding of Moragne ac-
cords with that of the Third Cireuit,
which Judge Beckér set out as fol-
lows:. ' .

“Moragne . . . showed no hostility
to concurrent application of state
wrongful death statutes. Indeed; to
read into Moragne the idea that it
was placing a ceiling on recovery
for wrongful death, rather than a
floor, is somewhat ahistorical. The
- Moragne cause of ‘action was in
‘many. respects a gap-filling mea-
sure to ensure that seamen (and

their survivors) would all be

treated alike. The ‘humane and
liberal’ purpose underlying the
general maritime remedy of Mor-

agne was driven by the idea that

survivors of seamen, killed in state
b;ttm.t;ﬁal waﬁt'ers should not have

en barred from recovery. simply: .
becanse the tort system of the peir- J’i
ticular state in which a seamian _:.
died did not incorporate special .. .
maritime doctrines. It is dificult ..

" 'to see how this purpose can be

taken as an intent to preciude the’
operation of state laws that do
supply a remedy.” 40 F. 3d, at 641~ .
642 (citation omitted). L
We have reasoned similarly in Sur - ..:
Ship, Inc. v Pennsylvenia, 447 US -

. 715, 66 L Bd 24 458, 100 S Ct 2482
. (1980), where we held that a State * 7 -

may apply its workers’ compensation ... " .
scheme to land-based injuries thats..
fall within the compass of the Long:'s: : .

. shore and Harbor Workers’ Compen- .+

sation Act, 33 USC § 901 ef seq. [35%
USCS §§ 901 et seq.}). See Sun Ship, **:. .
447 US, at 724, 65 L Ed 2d 458, 100 s
8 Ct 2432 (a State’s remedial scheme -~ + »
might be “more generous than fed-.u:.r;

 eral law” but nevertheless could ap--iics
‘ply because Congress indicated mo "

§

concern “about a disparity betweed ' -
adequate federal benefits and supe- :
rior state benefits”) (emphasis in..
original).® -

[1e, 4] When Congress has pre--

11. While unseaworthiness was the doctrine immediately at stake in Moragne, the right of
action, as stated in the Couxt's opinion, is “for death caused by violation of maritime duties.”
Moragne, 398 US, at 409, 26 L Bd 2d 339, 90 S Ot 1772. See East River 8, S. Corp. v Trans-
america Delaval Inc., 476 US 858, 865, 90 L Ed 2d 865, 106 8°Ct 2296 (1986) (maritime law’
incorporates strict product iability); Kermarec, 368 US, at 630, 8 L B 2d 560, 79 8 Ct 406
(negligence). See also G. Gilmore & C. Black, The Law of Admiralty 368 (2d ed. 1975). °

12. Moragne was entertained, by the Court of Appeals pursvant to a 28 TSC § 1292() [28
USCS § 1292(b)] certification divected to the District Court’s order distmissing the unseaworthi-
ness claim, See 398 US, at 876, 26 L Ed 2d 339, 90 scCe1772,

13, Federal maritime law has long accommodated. the States’ interest in regulating maritime
affairs within their territorial waters. See, e.g., Just v Chambers, 312 US 383, 390, 85 L Bd
903, 61 S Ct 687 (1941) (“maritime law (is) not a-complete and perfect system”; “a considerable
body of munieipal law . . . underlies . . . its adminis.ration”). States have thus traditionally
contributed to the provision, of environmental and safety standards for maritime activities, See,
eg., Askew v American Waterways Operators, Inc., 411 US 325, 36 L Ed 2d 280, 93 B Ct 1590
(1973) (oil pollution); Huron Portland Cement Co. v Detroit, 362 US 440, 4 L Ed 2d 862,808 Ct
813, 78 ALR2d 1294 (1960) (air pollution); Kelly v Weashington ox rel. Foss Co., 302 US L,82L

ex

Ed 3, 58 S Ct 87 (1937) (safaty inspection); Cooley v Board of Wardens of Port of Phitadelphia
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seribed a comprehensive tort 'recov.-. disposition, Seétion- 7 of DOHSA~
ery régime to be, uniformly applied, states; “The provisions of any State

there is, 'we have geherally recog- , statute giving-or regulating rights of
nized, nfo eanse for enlargement of " action or remedies for death’ shall
the damages statutorily provided. not be affected by. this.chapter.” 46 -

See Milis, 498 US, at.30-36, 112 L. ' USC Agp. .§ 767" 46 USCS Appx
§ 767]. Thi rIg, -

5 s statement; by its term

Ed 2d 275, 111 8 Cf; 317 (Jones Act, - ‘ ¥ its
rather flign gengral maritime law, simply stops DOESA. from displacing -

determines damaﬁes.fecoverghle.in state law in territorial wateis. Sea:

action for wrongful death of seamen); Miles, 498 US, at 25, 112 1, Ed 2d -
Offshore Logistics, Ine. v Tallentie, 215, 111 8 Ct'317; Tolleritire, 477

477 US 207, 232é 91 L Ed 2d 174, US, at 224-996, 91 I, Ed 2d 174, 106

106 5 Ct 2485 (1986) (DOHBA, which '8 Ct 2485; Moragne, 398 US, 4t 397-

limits damages to pecaniary losses, "398, 26 L Bd 2 839, 90 § Gt Jqqs . o
may not bé supplemented by nonjpe- Taking into account what Congress *

cuniaiy damagées under a state sought to achieve, Weé:preserve the

wrongful death statute); Mobil Qil' application ¢f state statutes ‘367 -
Corp.. v Higginbotham, 436 tgs SGJg, deaths within territorial waters,  fe .
[~ t '- . [P “'.-:'-'."

624-625, 56 L' Ed 2d 581, 9

= # &
2010 (1978) (DOHSA preilvides den. b

ages for losk of -St}dety“uzfdex"'gbr_iga;al; {14, 5af iF&r the' -z‘e'as;wns si:ated;r we'*
maritime law). But Congress has not - hold that the dainages available for -

prescribed remediés for the witingful the jet sk death of Natalie ‘Calhoun
deaths of sionseafsirers in territtridl .are properly govérned By staté Tav.' -

waters.-Sep Milés, 498 US, at 81, 112 T‘}xé judgment of the CGourt of ‘Ap- -

L Ed 2d 275, 111 8 Ot 317. Theré is, ‘peals for the Third Circilit is ‘accoid-
however, a rélevant" congi'es'siﬁna'_!_'_ ingly aﬂiimr.{d. Lo Lo "

L)

xel. Soc. far Relief of Distressed Pilots, 12 Fow %69, 13 L Ed 996 (1852 {pilotage regulation).
Permissible state re ation, we have recognized,. must be consistent with federal maritime
principles and policies. Sge Romero, 358 US, at,375.674, 8 I £3 2 368, 795 Ct 468. -

14. [5b] The Thixd Circuit left for initial corididerstion by, the Distriet Court the question
whether Penusylvania's wrongful death remedies o Puerto Rico’s apply: 40 ¥. 3d 622, 644
(1994). The Conixt of Appeals also' left open, és dd.ive, the foutce—federal or. state—of;the stan-
dards goverying-liability, as distinguished from the rulés on’ remedies, W, thus reserve for an-
other day recontiliation of the miaritime Dpérsonal injiry decisi
tive liability standards, and the midritixie Wiongful death ¢ases in whish stale law has held

sway. Compare Kermares, 368 US, at 626, 3 L Bd 2d 560,79 S Ot 406 {potsonal injury)f Pope @ - .

Dok, Inc.y Haam, 346 US 406, 409, 98 1. Bd 148, 74 S Ct202 (1953) (satie), ‘with Hisy

. United Statis, 361 US 114, 415, 4 1, Bd 94 305, 80 8§ Ct 341 (1960) (wrongful dedth); The

é!'ungl;s v Shovgaard, 358 US 588, 592.504, 3 L.Bd 2d 524, 79 5 Ct 503, 71 ALR2d 1280 (1959)
same). i L BN Lo . .

demgmqg that rejected state. substan. . R
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